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Nat i onal Em ssion Standards for Hazardous Air Pollutants:

Site Renedi ati on

AGENCY: Environnental Protection Agency (EPA).

ACTION:  Final rule.

SUMMARY: This action pronul gates national em ssion

st andards for hazardous air pollutants (NESHAP) fromsite
remedi ations. The final rule inplenments the Clean Air
Act (CAA) section 112(d) to control hazardous air

pol lutants (HAP) em ssions at major sources where

remedi ation technol ogi es and practices are used at the
site to clean up contam nated environnmental nedia (e.g.
soils, groundwaters, or surface waters) or certain stored
or disposed materials that pose a reasonabl e potenti al
threat to contam nate environnmental nmedia. Site

remedi ations subject to the final rule are required to
control em ssions of organic HAP by neeting em ssions
l[imtations and work practice standards reflecting the
appl i cation of maxi mum achi evabl e control technol ogy

(MACT). The final rule applies to certain types of site
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remedi ation activities that are conducted at a facility
where non-renedi ati on sources are a mmj or source of HAP
em ssions. Sonme site renedi ations already regul ated by
rul es established under the Conprehensive Environment al
Response and Conpensation Liability Act (CERCLA) or the
Resour ce Conservation and Recovery Act (RCRA) are not
subject to the final rule.

The HAP enmitted by site renediation activities can
i nclude benzene, ethyl benzene, toluene, vinyl chloride,
xyl enes, and other volatile organic conmpounds (VOC). The
range of potential human health effects associated with
exposure to these organi c HAP and VOC incl ude cancer,
apl astic anem a, upper respiratory tract irritation,
i ver damage, and neurotoxic effects (e.g., headache,
di zzi ness, nausea, trenors).
EFFECTI VE DATE: [ NSERT DATE OF PUBLI CATI ON OF THE FI NAL

RULE I N THE EEDERAL REG STER] .

ADDRESSES: Docket. The official public docket is the
coll ection of materials used in developing the final rule
and is available for public viewing at the EPA Docket
Center (EPA/DC), EPA West, Room B102, 1301 Constitution
Ave., NW Washi ngton, DC 20004.

FOR FURTHER | NFORMATI ON CONTACT: For information
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concerning applicability and rule determ nations, contact
your State or local representative or the appropriate EPA
Regi onal Office representative. For information
concerning the anal yses perforned in devel oping the final
rule, contact M. Geg Nizich, Waste and Chem cal
Processes Group, Em ssion Standards Division (C439-03),
U.S. EPA, Research Triangle Park, NC 27711, tel ephone
nunmber (919) 541-3078, facsim|le nunmber (919) 541-0246,

electronic mail (e-mail) address nizich.greg@pa. gov.

SUPPLEMENTARY | NFORMATI ON:  Regqul ated Entities.

Categories and entities potentially regulated by this

action incl ude:

Cat egory NAI CSt Exanpl es of regul ated entities

| ndustry 325211 Site renediation activities at
325192 busi nesses at which materials
325188 contai ni ng organic HAP currently
32411 are or have been in the past
49311 stored, processed, treated, or
49319 ot herwi se managed at the facility.
48611 These facilities include: organic
42269 liquid storage term nal s,
42271 petrol eumrefineries, chem ca

manuf acturing facilities, and

ot her manufacturing facilities
with co-located site renmediation
activities.

Feder al Federal agency facilities that

Gover nnment conduct site renediation
activities to clean up materials
contam nated with organic HAP




St at e/ Tri bal governments that conduct
Local / Site remediation activities to
Tri bal clean up materials contani nated
Gover nnent with organi c HAP.

T North American Industry Classification System ( NAI CS)
code. Representative industrial codes at which site

remedi ation activities have been or are currently
conducted at sonme but not all facilities under a given
code. The list is not necessarily conprehensive as to the
types of facilities at which a site renmediation cl eanup
may potentially be required either now or in the future.
This table is not intended to be exhaustive, but
rat her provides a guide for readers regarding entities
likely to be regulated by this action. This table lists
the types of entities that we are now aware coul d
potentially be regulated by this action.
A conprehensive |ist of NAICS codes cannot be
conpil ed for businesses or facilities potentially
regul ated by the final rule due to the nature of
activities regulated by the source category. The
i ndustrial code alone for a given facility does not
determ ne whether the facility is or is not potentially
subject to the final rule. The final rule may be
applicable to any type of business or facility at which a
site renmediation is conducted to clean up nedia
contam nated with organi c HAP and ot her hazardous

material. Thus, for many businesses and facilities

subject to the final rule, the regul ated sources (i.e.,
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the site renediation activities) are not the predom nant
activity, process, operation, or service conducted at the
facility. In these cases, the industrial code indicates
a primary product produced or service provided at the
facility rather than the presence of a site renmediation
perfornmed to support the predom nant function of the
facility. For exanple, NAICS code classifications where
site renmediation activities are currently being perfornmed
at sonme but not all facilities include, but are not
limted to, petroleumrefineries (NAICS code 32411),
i ndustrial organic chem cal manufacturing (NAICS code
3251xx), and plastic materials and synthetics
manuf acturing (NAICS code 3252xx). However, we are al so
aware of site renediation activities potentially subject
to the final rule being performed at facilities |listed
under NAICS codes for refuse systens, waste nmanagenent,
busi ness services, m scel |l aneous services, and
noncl assi fi abl e.

To determ ne whether your facility is regul ated by
the action, you should carefully exam ne the
applicability criteria in the final rule. If you have
guestions regarding the applicability of the final rule

to a particular entity, consult the person listed in the
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precedi ng FOR FURTHER | NFORMATI ON CONTACT secti on.
Docket. The EPA has established an official public
docket for this action including both Docket 1D No. A-99-
20 and Docket I D No. OAR-2002-0021. The official public
docket consists of the docunents specifically referenced
in this action, any public coments received, and other
information related to this action. Al items may not be
i sted under both docket nunbers, so interested parties
shoul d i nspect both docket nunbers to ensure that they
have received all materials relevant to the final rule.
Al t hough a part of the official docket, the public docket
does not include Confidential Business Information or
ot her informati on whose disclosure is restricted by
statute. The official public docket is the collection of
materials that is available for public viewing at the Air
Docket in the EPA Docket Center (EPA/DC), EPA West, Room
B102, 1301 Constitution Ave., NW Washington, DC. The
EPA Docket Center Public Reading Roomis open from 8: 30
a.m to 4:30 p.m, Mnday through Friday, excluding |egal
hol i days. The tel ephone nunber for the Reading Roomis
(202) 566-1744, and the tel ephone number for the Air
Docket is (202) 566-1742.

El ectroni c Docket Access. You may access the final rule
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el ectronically through the EPA Internet under the Federal

Regi ster listings at http://ww.epa.gov/fedrgstr/.

An el ectronic version of the public docket is
avai | abl e through EPA s el ectronic public docket and
comment system EPA Dockets. You may use EPA Dockets at

http://ww. epa. gov/ edocket/ to view public coments,

access the index listing of the contents of the official
public docket, and to access those docunents in the
public docket that are avail able electronically.

Al t hough not all docket materials may be avail abl e

el ectronically, you may still access any of the publicly
avai | abl e docket materials through the docket facility
identified in the above section. Once in the system

sel ect "search,"” then key in the appropriate docket
identification nunber.

Worl dwi de Web (WAA . In addition to being available in

t he docket, an electronic copy of the final rule wl

al so be available on the WAVt hrough the Technol ogy
Transfer Network (TTN). Follow ng signature, a copy of
the final rule will be placed on the TTN s policy and
gui dance page for newy proposed or pronul gated rul es at

http://ww. epa. gov/ttn/oarpg. The TTN provides

i nformation and technol ogy exchange in various areas of
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air pollution control. If nore information regarding the
TTIN i s needed, call the TTN HELP line at (919) 541-5384.

Judi ci al Revi ew. The NESHAP for site renedi ati on was

proposed on July 30, 2002 (67 FR 49398). Today’' s fi nal
rul e announces the EPA’ s decision on the final rule.

Under CAA section 307(b)(1), judicial review of the final
rule is available only by filing a petition for reviewin
the U.S. Court of Appeals for the District of Col unbia
Circuit by [INSERT DATE 60 DAYS AFTER DATE OF PUBLI CATI ON

OF THE FINAL RULE IN THE EEDERAL REGQ STER]. Only those

objections to the final rule which were raised with
reasonabl e specificity during the period for public
comment nmay be raised during judicial review. Under CAA
section 307(b)(2), the requirenents that are the subject
of today’s final rule may not be challenged later in
civil or crimnal proceedi ngs brought by the EPA to
enforce these requirenents.

Qutline. The information presented in this preanmble is
organi zed as foll ows:

Backgr ound

| .

A. VWhat is the statutory authority for the final rule?

B. How did we develop the final rule?

C. What criteria are used in the devel opnent of the
final rule?

1. Sunmary of Final Rule

A. Who nust conply with the final rule?

B. What are the affected sources?
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What are my conpliance options?

What are the em ssions limtations and work practice
st andar ds?

VWhat are the requirenents for renedi ation materi al
that is shipped off-site?

What are the general conpliance requirenents?
What are the initial conpliance requirenments?
VWhat are the continuous conpliance requirenents?
What are the notification, recordkeepi ng, and
reporting requirenments?

What are the conpliance deadlines?

How does the “once in, always in” policy apply?
Responses to Major Comments on Proposed Rul e

Wy are we pronul gating a NESHAP to regul ate HAP
em ssions fromsite renedi ation activities?

How did we select the HAP to be regul ated by the
final rule?

How do we define site renediation for the final
rul e?

VWhy does the final rule not apply to CERCLA
Superfund and RCRA Corrective Action cleanups?
Why does the final rule potentially apply to State
and voluntary cl eanup prograns?

How does the final rule apply to cl eanups of | eaking
under ground storage tanks?

How does the final rule apply to cl eanups of

radi oactive m xed waste?

How does the final rule apply to short-termsite
remedi ations at affected facilities?

How does the final rule apply to remedi ation
materials sent off-site fromaffected facilities?
Summary of Environnental, Energy, and Econom c

| rpact s

What are the air em ssion inpacts?

What are the cost inpacts?

VWhat are the econom c inmpacts?

What are the non-air health, environnmental and
energy inpacts?

Statutory and Executive Order Reviews

Executive Order 12866: Regul atory Planni ng and
Revi ew

Paperwor k Reducti on Act

Regul atory Flexibility Act

Unfunded Mandat es Ref orm Act

Executive Order 13132: Federalism

Executive Order 13175: Consultation and
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Coordi nation with I ndian Tri bal Governnents

G Executive Order 13045: Protection of Children from
Envi ronment al Health and Safety Ri sks

H. Executive Order 13211: Actions that Significantly
Af fect Energy Supply, Distribution, or Use

| . Nat i onal Technol ogy Transfer Advancenment Act

J. Congr essi onal Revi ew Act

| .  Background

A. Wiat is the statutory authority for the final rule?

Section 112 of the CAA requires us to |list
cat egori es and subcategories of major sources and area
sources of HAP and to establish NESHAP for the |isted
source categori es and subcategories. Major sources of
HAP are defined by CAA section 112(a)(1l) as those sources
t hat have the potential to emt greater than 10 tons per
year (tpy) of any one HAP or 25 tpy of any conbinati on of
HAP. Area sources are stationary sources of HAP that are
not maj or sources. The category of mmjor sources covered
by today’ s final NESHAP for site renediation, was |isted
on July 16, 1992 (57 FR 31576). We included site
remedi ation on the source category list to address HAP
em ssions at maj or sources where renedi ati on technol ogi es
and practices are used at the site to clean up
contam nated environnental nedia (e.g., soils,
groundwat ers, or surface waters) or certain stored or

di sposed materials that pose a reasonabl e potenti al
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threat to contam nate environnmental nedia.

B. How did we develop the final rule?

We proposed the Site Renedi ati on NESHAP on July 30,
2002 (67 FR 49398). A 60-day public coment period (July
30, 2002 to Septenber 30, 2002) was provided for the
public to submt their coments on the proposed rule.

Al so, we offered to hold a public hearing to allow any
interested persons to present their oral coments on the
proposed rule. However, we did not receive a request
from anyone to speak at the public hearing, so a public
heari ng was not hel d.

We received a total of 51 coment letters and
e-mails regarding the proposed rule. Two commenters
affiliated with the U S. Departnent of the Navy
i ndependently submtted the sanme set of coments; and two
commenters fromthe State of Al abama each submtted two
separate and distinct sets of comments.

The final rule promulgated by this action reflects
our full consideration of all the comments we received on
the rule proposal. Qur responses to all of the
substantive public comments on the proposal are presented
in the background i nformation docunent (BID) titled,

"Nati onal Em ssion Standards for Hazardous Air Poll utant
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(NESHAP) for Site Renediation: Background |Information
for Promul gated Standards.” The BID is available in
Docket No. OAR-2002-0021.

C. Wat criteria are used in the devel opnent of the

final rule?

Under CAA section 112(d), we are directed to
establish NESHAP for the control of HAP from both new and
exi sting major sources. The CAA requires that each
NESHAP refl ect the maxi mnum degree of reduction in
em ssions of HAP that is achievable for the source
category or subcategory. This |level of control is
commonly referred to as the maxi mum achi evabl e contr ol
t echnol ogy ( MACT).

The MACT floor is the m ninmmcontrol |evel allowed
for NESHAP and is defined under CAA section 112(d)(3).
Establi shing the MACT fl oor ensures that each standard is
set at a level that assures that all mjor sources within
a source category or subcategory achieve a | evel of
control at |east as stringent as that already achieved by
the better-controlled and | ower-emtting sources in the
applicabl e source category or subcategory. For new
sources, the MACT fl oor cannot be |ess stringent than the

em ssion control achieved in practice by the best-
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controlled simlar source. The MACT standards

establi shed for existing sources can be |ess stringent

t han standards for new sources, but the existing source

st andards cannot be | ess stringent than the average

em ssions limtation achieved by the best-performng 12

percent of existing sources in the category or

subcategory (or the best-performng five sources for

cat egories or subcategories with fewer than 30 sources).
| n devel opi ng NESHAP, we al so consi der contro

alternatives that are nore stringent than the MACT fl oor.

Section 112(d)(2) of the CAA allows us to establish

standards that are nore stringent than those that woul d

be established by the MACT floor |evel based on the

consi deration of costs to achieve the em ssions

reductions, any health and environnental inpacts, and

energy requirenments.

To determ ne MACT for the affected sources regul ated
by the Site Renedi ati on NESHAP, we established at
proposal that the MACT fl oor for existing affected
sources associated with site renedi ation activities is
sone |level of air em ssion control beyond no controls.
Al so, we decided to not conpute an emi ssion |limtation

statistically or identify specific control technol ogy



14

that represents the MACT floor for the site remediation
sources because of the uniqueness of the site renmediation
source category, the extent of information available to
us, and the conplexities of gathering additional
meani ngful information (see 67 FR 49414-49415). |nstead,
we relied on provisions of CAA section 112(d)(2) that
allow us to select MACT for a source category that is
nore stringent than the MACT fl oor

We chose to select the MACT technology directly from
alternatives beyond the MACT fl oor for each affected
source type selected to be subject to the Site
Renmedi ati on NESHAP. To do this, we |ooked at the types
of air em ssion controls denonstrated to achi eve control
| evel s required under national air standards for sources
simlar to those sources that potentially may be
associated with site renmediations (particularly the
NESHAP for O f-Site Waste and Recovery Operations under
40 CFR part 63, subpart DD, and the air standards for
RCRA hazardous waste treatnent, disposal, and facilities
(TSDF) under subparts AA, BB, and CC in 40 CFR parts 264
and 265). Because the air em ssion controls needed to
achi eve the control levels required under the rules

applicable to sources simlar to those sources subject to
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the final Site Renedi ati on NESHAP are now bei ng
i npl emented by facility owners and operators, we
concluded that this denonstrates that these control
| evel s are technically achievable, the costs are
reasonabl e, and there are no adverse non-air quality
heal th, environmental inpacts, or energy requirenments
associ ated with the selected control |evels.

Fol | owi ng proposal, we reviewed our data sources to
determ ne the availability of additional information on
air pollution controls currently in use for site
remedi ation activities. No new data or information to
updat e and suppl enent our original data were provided by
commenters on the proposed rule. W concluded that our
ori gi nal database remains the best avail able source of
information available to us. The control |evels
established by the em ssion [imtation and work practices
established by the final Site Renedi ati on NESHAP are the
sane controls |levels being inplenmented at sim | ar sources
subject to other NESHAP and rel ated national air rules.
1. Summary of Final Rule

The final rule anmends 40 CFR part 63 by adding
subpart GGGGG - Nati onal Em ssion Standards for Hazardous

Air Pollutants for Site Renediation. At proposal, we
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received comments stating that the organi zation, reliance
on presenting many rule requirenments in an exclusively
tabul ar format, and extensive cross-referencing to
provi sions in other subparts which we used for the
proposed rule made it difficult to read and understand.
We have witten the final rule to reflect those coments.
Many of the requirenments that were presented exclusively
in tables in the proposed rule have been noved back into
the regulatory text of the final rule, and the applicable
tabl es were deleted. VWhile these editorial changes to
the final rule make it appear substantially different
fromthe proposed rule, nost of the technical and
adm nistrative requirenents remain the sane as proposed.

A. Wio nust comply with the final rule?

We have witten the applicability requirenments to
clarify our intent as to what is a site renmediation
activity and how the final rule applies to these
activities. You are subject to the final rule if you own
or operate a facility that is a major source of HAP
em ssions and where a site renmediation is conducted that
meets the definitions and conditions specified in the
final rule. Certain types of site renediations are

explicitly exenpted from being subject to the final rule.
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Applicability Definitions and Conditions

In the final rule, we have added a new definition
for the term"site renediation" and witten our proposed
definition of “remediation material” to clarify the final
rule’s applicability and to inprove inplenentation of the
final rule’ s requirenents. Site renedi ati on nmeans one or
more activities or processes used to renpve, destroy,
degrade, transform immbilize, or otherw se nanage
remedi ation material, as defined in the final rule.
Monitoring or measuring of contami nation |levels in nmedia,
whet her by using wells, sanpling, or other neans, is not
considered to be a site remediation.

We have witten the definition of remedi ation
material to clarify the term s nmeani ng consistent with
our intent that the final rule address HAP em ssions from
site renmediations to clean up environnmental nedia
contam nated with HAP (e.g., soils, groundwaters, surface
waters), as well as clean up certain stored or disposed
materials that contain HAP and pose a reasonable
potential threat to contam nate environnental nedia. The
final Site Renediation NESHAP is applicable to those site
remedi ations that involve the cleanup of materials with

the potential to emt the HAP we have listed in the final
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rule. Also, the revised definition of renmediation
material used in the final rule explicitly identifies two
groups of materials considered to be renedi ati on
materials for the purpose of inplenenting the final rule.

Remedi ation material as defined for the final Site
Remedi ati on NESHAP nust contain one or nore of the HAP
listed in Table 1 of the final rule. Table 1 of the
final rule presents a list of 97 specific organic HAP
conmpounds, isonmers, and m xtures, and is the sane |ist
t hat we proposed with one correction. The conpound 1-1
di met hyl hydrazine was incorrectly included on |ist
publ i shed with the proposed rule, and this conpound has
been deleted fromthe list in the final rule. [If your
site renedi ati on does not involve the cleanup of
remedi ation material containing any of the HAP listed in
Table 1 of the final rule, then you are not subject to
the final Site Renedi ati on NESHAP.

The first group of materials included in the
definition of renediation material addresses air
em ssions fromsite remedi ations to clean up
envi ronnmental nedia contam nated with HAP. These
materials are found in environnental nedia such as soil,

groundwat er, surface water, and sedinents, or a m xture
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of such materials with Iiquids, sludges, or solids which
is inseparable by sinple nmechanical renpval processes and
is made up primarily of nedia. Qur use of the term
“media” for the final rule does not include debris as
defined in 40 CFR 268. 2.

The second group of materials included in the
definition of renediation material addresses air
em ssions fromsite remediations to clean up material s
contai ning HAP that are stored or disposed at a site and
t hat pose a reasonable potential threat to contam nating
environmental nedia. These are defined to be materials
containing HAP that are found in intact or substantially
i ntact containers, tanks, storage piles, or other storage
units. Exanples of these materials include solvents,
oils, paints, and other volatile or sem -volatile organic
liquids found in buried drums, cans, or other containers;
gasoline, fuel oil, or other fuels in |eaking underground
storage tanks; and solid materials containing volatile or
sem -vol atile organics in unused or abandoned piles. W
do not consider renediation material, for exanple, to
i ncl ude waste or residue generated by routine equipnent
mai nt enance activities perfornmed at a facility such as

tank bottons and sl udges renmpved during tank cl eanouts;
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sl udges and sedi nents renpoved from acti ve wast ewat er
treatment tanks, surface inpoundnments, or |agoons; spent
catal yst renoved from process equi pnent; residues renoved
fromair pollution control equipnment; and debris renpved
duri ng heat exchanger and pipeline cleanouts. The
renoval and subsequent nanagenent of these types of waste
and residue materials are not renediation activities, but
i nstead, are good operating and mai ntenance practices
that facility owners and operators performto help
sustain process and air pollution control equipnment
performance at the equi pnent’s design specifications and
to extend the equipnent’s service life.

Hereafter in this preanble, the termrenedi ation
material is used as defined in the final Site Renediation
NESHAP. Not all site renmediations to clean up
remedi ation material are subject to the final Site
Remedi ati on NESHAP. Certain site renediations are
explicitly exenpted from being subject to the final rule.
Of the site renedi ations not specifically exenpted, only
site renediations to clean up renedi ation material that
meet both of the additional applicability conditions
specified in the rule are subject to the final rule.

We have witten the final rule to clarify the



21
applicability conditions used to determne if your site
remedi ation is subject to the final rule. These
condi ti ons have not changed fromthe proposed rul e other
t han we have reworded the regul atory | anguage to better
descri be the types of site renediations we intend the
final rule to affect. |If your site renmediation is not
included on the list of exenpted site renediations in
8§63. 7881(b) of the final rule or you can qualify for the
facility-wi de small HAP content exenption in 863.7881(c),
t hen you nake a determ nati on of whether both of the
applicability conditions specified in the final rule
apply to your cleanup. |If either of the applicability
conditions do not apply to your cleanup, then your site
remedi ation is not subject to the final Site Renediation
NESHAP.

The first applicability condition is that a site
remedi ation to clean up renedi ation materi al nust be co-
| ocated with one or nore stationary sources of HAP
em ssions within a contiguous area and under conmmon
control that nmeets an affected source definition
specified for a source category that is regul ated by
anot her NESHAP in 40 CFR part 63. The re-wording of this

condition in the final rule elimnated the need for the



22
term “MACT activity” that was included in the proposed
rule. That term no |onger appears. This condition
applies regardl ess of whether or not the non-renediation
af fected stationary sources at your site are subject to,
or exenpted from the control standards under the
appl i cabl e subpart. For exanple, if a site renediation
is performed at a petroleumrefinery subject to 40 CFR
part 63, subpart CC--National Em ssion Standards for
Hazardous Air Pollutants from Petrol eum Refineries, then
a site remediation to clean up renmediation materials
conducted at the facility neets this applicability
condition. |If there are no stationary sources that neet
this applicability condition at the facility where a site
remedi ation is conducted, then you are not subject to the
final rule.

We provided this condition to sinplify the
applicability determ nation process whereby an owner or
operator of a site renediation with | ow HAP potential can
easily determ ne that they are not subject to the Site
Renmedi ati on NESHAP wi t hout having to estimate potenti al
HAP em ssions. This is a reasonabl e approach since we
beli eve that renediation activities that are not

coll ocated with a stationary source, or sources, neeting



23
the affected source definition of another NESHAP woul d
not be major sources by themselves. The one possible
exception could be some CERCLA sites, which m ght
t hensel ves be nmmjor sources wi thout regard for
collocation with a major source, but these sites are
exenmpt fromthe final rule.

The other applicability condition is that the
facility at which you conduct a site remediation to cl ean
up remedi ati on material must be a major source, as
defined in 863.2 of the General Provisions to 40 CFR part
63. Your facility is a major source if it emts or has
the potential to emt HAP above the threshold | evels of
10 tpy for any single HAP and 25 tpy for any conbi nation
of HAP. All potential em ssions of HAP fromthe entire
facility (i.e., both the renediation activity and al
other facility activity) nust be considered in nmaking
this calculation. It is also inportant to note that the
determ nation of the major source status of a given
facility is determ ned based on all HAP |listed pursuant
to CAA section 112(b) (i.e., not just the HAP listed in
Table 1 of the final Site Renedi ati on NESHAP) .

A source that is not a major source is an area

source. |If your HAP em ssion determ nation shows that
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when you conduct the site renediation your site wll
remain an area source (i.e., the total potential HAP
em ssions fromthe existing sources at your site plus the
estimted HAP em ssions fromthe site renediation
activities to be performed for the cleanup are | ess than
the maj or source threshold |evels), then your site
remedi ation is not subject to the final Site Renedi ation
NESHAP. |If your site is currently an area source, but
wi || beconme a nmmj or source when you conduct the site
remedi ation, then your site remediation is subject to the
final Site Remedi ati on NESHAP. However, for this
situation because of the uniqueness of this source
category and the nature of the activities regul ated by
the final rule, there is a special exception to the “once
in, always in” NESHAP policy as related to your
facility’s NESHAP conpliance obligations.

Site Renedi ation Applicability Exenptions

The final rule does not apply to certain site
renmedi ations that are explicitly exenpted, regardl ess of
t he organi c HAP content of the renediation materials or
t he status of other stationary sources at the | ocations
where these site renmedi ati ons are conducted. |In general,

t hese exenptions apply to site renedi ation activities
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regul at ed under ot her Federal rules and requirenments or
whi ch have special circunstances that nake application of
requi rements under the final rule unnecessary or
problematic. The exenpted site renediations are |isted
in 863.7881(b) of the final rule. The final Site
Renedi ati on NESHAP does not apply to CERCLA Superfund and
RCRA corrective actions to clean up hazardous substances,
hazar dous wastes, and hazardous constituents. In short,
we view the Superfund program under CERCLA and the
hazardous waste corrective action program under RCRA as
the functional equivalents of the establishment of MACT
st andards under CAA section 112. These prograns, as part
of the ROD process for Superfund cleanups and the RCRA
permtting process for corrective action cleanups,
require consideration of the sanme HAP em ssions that we
do in establishing MACT standards, and provide
opportunity for public involvenent in these site-specific
remedi ati on determ nati ons. The RCRA and CERCLA st atues
apply nore specifically to the renmedi ati on process than
does MACT under the CAA and, unlike the CAA, authorize
site specific neans of dealing with renedi ation
activities and their associ ated HAP eni ssi ons.

Consequently, we are exenpting these activities fromthe
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MACT standards pronulgated in the final rule.

In response to coments on the proposed exenptions
for site renediations to clean up contam nation from
uni ts managi ng radi oactive m xed waste, we collected
addi tional information and reviewed the basis for the
proposed exenption. Because the technical issues related
to safety concerns for containers and other storage units
managi ng radi oactive m xed wastes do not apply to site
remedi ation treatnent unit process vents and equi pnent
| eaks, the final Site Renediation NESHAP |limts the
exenption for radioactive m xed waste to only renedi ation
mat eri al managenment units (a term explained fully bel ow).
Renedi ation activities (that nmeet the final rule
applicability criteria) to clean up radi oactive m xed
waste are subject to standards for treatnment unit process
vents and equi pnent | eaks under the final Site
Renedi ati on NESHAP. Al so, we have witten the final rule
| anguage to clarify the applicability of this exenption
to site renedi ations involved with the cl eanup of
radi oactive m xed wastes. To be consistent with the
definitions used in RCRA, m xed waste is defined in the
final rule as waste that contains both hazardous waste

subject to RCRA and either source, special nuclear, or
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byproduct material subject to the Atom c Energy Act of
1954. Also, an additional reference to the Waste
| solation Pilot Plant Land Wthdrawal Act (Public Law
102-579) is added to the final rule exenption |anguage to
i nclude the managenent of m xed transuranic waste within
t he scope of the exenption.

Finally, the final rule maintains the other
exenpti ons we proposed. The final rule does not apply to
a site renediation to clean up | eaking underground
storage tanks | ocated at a gasoline service station. The
final rule does not apply to any site renediation
conducted at a farmor residential site. Also, the final
rul e does not apply to a site renedi ati on conducted at a
research and devel opnent facility that neets the
requi renments of CAA section 112(c) (7).

The final rule retains the proposed exenption for
site remedi ati ons of short duration. However, this
exenption has been nodified fromthe proposed exenption
to address public comments we received and to resolve
potential issues regarding the practical inplenmentation
and enforcenent of the exenption.

Under the short-termsite renedi ati on exenption, a

Site renediation at a facility subject to the final rule
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is not subject to the em ssions limtations and work
practice standards in the final Site Renedi ati on NESHAP
if the site renediation can be conpleted within
30 consecutive cal endar days as determ ned fromthe day
on which you actually begin work at the site to
physically clean up the renmediation materials. Certain
adm ni strative and site preparation activities you need
to perform before you can physically begin the cl eanup
are not counted as part of this 30-day exenption peri od.
These pre-activities consist of the follow ng:
activities you performto characterize the type and
extent of the contam nation by collecting and anal yzi ng
sanpl es, obtaining any permts required by State or |ocal
authorities to conduct the site remedi ati on, scheduling
wor kers and necessary equi pnent, and arrangi ng for any
contractor assistance in performng the site renediation.
To qualify for the short-termsite remedi ati on exenpti on
you nmust prepare and nmaintain at your facility witten
docunment ati on descri bing the exenpted site renmedi ati on
and listing the initiation and conpl eti on dates for the
site remedi ation.

B. What are the affected sources?

The final rule designates three types of affected
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sources subject to requirenents under the final rule:
process vents on in-situ and ex-situ renedi ation
treatment processes; units used to manage renedi ation
materials (called “renmedi ati on materi al nanagenent units”
in the final rule); and equipnent |eaks from punps,
val ves, and other ancillary equi pnent associated with the
remedi ation activities. The affected source designations
in the final rule are the sane as proposed.

The affected source for process vents is the entire
group of process vents associated with the in-situ and
ex-situ renedi ati on processes used at your site to
renove, destroy, degrade, transform or immobilize
hazar dous substances in the renediation materi al .
Exanpl es of process vents for in-situ remediation
processes include the discharge vents to the atnosphere
used for soil vapor extraction and underground
bi orenedi ati on processes. Exanples of process vents for
ex-situ renmedi ati on processes include vents for thernmal
desorption, biorenmediation, and stripping processes (air
or steam stri pping).

The termrenedi ati on materi al managenent unit is
used in the final rule to refer collectively to any tank,

contai ner, surface inmpoundnent, oil-water separator,
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organi c-wat er separator, or transfer systemused to
store, transfer, treat, or otherw se manage renedi ati on
material at the site. The affected source for
remedi ation material managenment units is the entire group
of tanks, surface inpoundnents, containers, oil-water
separators, and transfer systens used for the site
remedi ation activities involving clean up of renediation
mat eri al .

The affected source for equi pnent |eaks is the
entire group of renediation equi pment conponents (punps,
val ves, etc.) that contain or contact renedi ation
mat eri al having a total concentration of HAP listed in
Table 1 of the final rule equal to or greater than
10 percent by weight, and are intended to operate for 300
hours or nore during a cal endar year.

C. \What are ny conpliance options?

Each site renedi ation subject to the final Site
Renedi ati on NESHAP nust neet the applicabl e standards
specified in the final rule for the types of the affected
sources associated with the site renedi ation unless the
site remediation qualifies for an exenption provided in
the final rule. Separate sets of standards are

established for each of the affected source groups.



31

These standards and exenptions were included in the
proposed rule. A new section has been added to the fina
rule titled “General Standards” to better delineate and
clarify the overall conpliance options and exenptions

al l owed under the final rule for each affected source
group.

Process Vents

The general standards for affected process vents
descri be three conpliance options. The first conpliance
option is to control HAP em ssions fromthe affected
process vents to neet the facility-w de em ssions
limtations and associ ated work practice standards
established in the final rule.

The second conpliance option is to determ ne that
t he average total volatile organic HAP ( VOHAP)
concentration in the remediation material treated or
managed by the process that is vented through the
af fected process vents is less than 10 parts per mllion
by wei ght (ppmv). The determ nation of the VOHAP
concentration is based on the concentration of organic
HAP |isted in Table 1 of the final rule using sanpling
and anal ysis procedures specified in the final rule.

Af fected process vents that neet this option are not
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subject to air pollution control requirenments under the
final rule.

The third conpliance option is for process vents
that are already using air pollution controls to conply
wi t h anot her subpart under 40 CFR part 61 or 40 CFR part
63. Under this option, you treat your renmediation
material in a process for which the HAP em ssions from
the affected process vent are controlled in conpliance
with the standards specified in the applicable subpart.
This means you are conmplying with all applicable
em ssions limtations and work practice standards under
t he other subpart (e.g., you install and operate the
required air pollution control devices or have
i npl emented the required work practice to reduce HAP
em ssions to |levels specified by the applicable subpart).
This provision only applies if the other subpart actually
specifies a standard requiring control of HAP em ssions
fromyour affected process vents. It does not apply to
any exenption of the affected source fromusing air
pol lution controls allowed by the other applicable
subpart.

Renedi ati on Material Minagenent Units

The general standards for renedi ation materi al



33
managenent units provide two conpliance options that
apply to all affected units. Two other conpliance
options are available to sone affected renedi ati on
mat eri al managenment units that nmeet special conditions
specified in the final rule.

The first conpliance option available to all
affected renedi ati on materi al managenent units is to
control HAP em ssions fromthe affected renedi ation
mat eri al managenment unit according to the em ssions
l[imtations and work practice standards specified in the
final rule. Separate em ssions |limtations and work
practice standards are established under the final rule
for each type of renmedi ation nmaterial managenent unit
(i.e., separate standards for tanks, separate standards
for containers, etc.).

The second conpliance option available to al
affected renedi ati on materi al managenment unit is to
determ ne the average total VOHAP concentration of the
organic HAP listed in Table 1 of the final rule that is
contained in the renmediation material. |f the VOHAP
concentration of the material is |less than 500 ppnmw, then
the renedi ati on materi al managenent units handling this

mat eri al are not subject to the applicable em ssions
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limtations and work practice standards established under
the final rule. The VOHAP concentration determ nation is
based on the organic HAP content of the renediation
mat erial at the “point-of-extraction” as measured or
estimated using the procedures specified in the final
rule. Point-of-extraction is a defined termin the final
rule that nmeans a point above ground where you can
coll ect sanples of a renmediation material before or at
the first point where organic constituents in the
mat eri al have the potential to volatilize and be rel eased
to the atnosphere, and (in all instances) before placing
the material in a renediation material managenent unit.

The final rule provides two other conpliance options
that apply to certain affected renedi ati on materi al
managenent units that operate under the special
circunstances specified in the final rule. The first of
t hese conpliance options is available for any affected
remedi ation material managenment unit al so subject to
anot her subpart under 40 CFR part 61 or 63. Under this
option, you nmust control HAP enm ssions fromthe affected
remedi ation material managenment unit in conpliance with
t he standards specified in the applicable subpart.

| npl enmentation of this provision is the same as di scussed
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above for process vents. The provision only applies to
your affected renedi ati on material managenent unit if the
ot her subpart actually specifies a standard requiring
control of organic HAP em ssions fromthe same type of
unit as your renediation material managenment unit (i.e.,
if your affected renmediation materi al managenent unit is
a tank, then the other subpart nust specify organi c HAP
em ssion control requirenents for tanks). |t does not
apply to any exenmption of the affected source from using
air pollution controls allowed by the other applicable
subpart (e.g., if the other subpart exenpts tanks wth
capacities less 10,000 gallons fromthe control
requi renments, that exenption does not apply to the
af fected tanks you use for your site remediation
activities).

A final conpliance option is available for a
remedi ation material managenment unit that is an open tank
or surface inmpoundnent and is used for a biological
treatment process. Under this conpliance option, you
must denonstrate that the treatnment process neets one of
HAP bi odegradati on or renoval |evels specified in the
final rule.

The final rule includes a special site-specific



36
exenption for renediation materi al managenent units that
manage materials with small quantities of the organic HAP
listed in Table 1 of the final rule. Due to the nature
of the nedia contam nation or other site-specific
circunstances, the cleanup at a site may require use of
speci alized or custom equi prent that meets the definition
of a remediation material managenment unit under the final
rule but this equipnment’s design or configuration nakes
it technically problematic or very expensive to install
and operate the air pollution controls required under the
final rule for the particular type of renediation
mat eri al managenment unit. Therefore, the final rule
provides for a site-specific exenption fromthe
applicable em ssions limtations and work practice
standards under the final rule to allow use of these
remedi ation material managenment units in situations where
the potential for HAP em ssions is relatively low A
remedi ation material managenment unit can be exenpted from
the applicable em ssions [imtations and work practice
st andards under the final rule provided that the owner or
operator determ nes that the total annual quantity of the
organic HAP listed in Table 1 of the final rule that is

contained in the renediation material placed in the unit
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remains at a level less than 1 My/yr.

Equi pnent Leaks

Under the final rule, you nmust control HAP em ssions
from equi pment | eaks from each equi pnent conponent t hat
contains or contacts renmediation material having a total
concentration of the organic HAP listed in Table 1 of the
final rule equal to or greater than 10 percent by wei ght,
and are intended to operate for 300 hours or nore during
a cal endar year. Control of these em ssions is achieved
by inplementing a | eak detection program and installing
equi pnent .

D. What are the enmissions limtations and work practice

st andards?

The em ssions |imtations and work practice
st andards established by the final Site Renedi ati on
NESHAP remai n essentially the sane as proposed. The
standards are the same for existing, reconstructed, and
new sour ces.

Process Vents

The process vent standards are the sane regardl ess
of whether the process is an in-situ or ex-situ treatnent
process. These standards apply to the entire group of

af fected process vents associated with all of the
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treatment processes used for your site renediation.

The first option is to reduce em ssions of total
organic HAP em ssions listed in Table 1 of the final rule
fromall affected process vents at the facility to a
|l evel |less than 1.4 kil ograns per hour (kg/hr) and 2.8
Mg/ yr, which is approximtely 3.0 pounds per hour (Ilb/hr)
and 3.1 tpy, respectively. You nust achieve both the
hourly and annual nass em ssions limts to conply with
this option under the final rule. |If the total organic
HAP em ssions fromall affected process vents associ at ed
with your site renmedi ation exceed either the hourly or
annual mass enmi ssions limtations, then you nust use
appropriate controls to reduce the em ssion |levels to
conply with the emssions limts. If you can neet both
the hourly and annual mass em ssions |limts using no
controls, or with federally-enforceable controls, then
no additional controls are required under the final rule
for your affected process vents.

I f you choose, you may denonstrate conpliance with
the hourly and annual em ssion |imts based on total
organi ¢ conpounds (TOC) m nus net hane and et hane in place
of total organic HAP. Because your conpliance

determ nati ons based on TOC will be sinpler and | ess
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expensive than if you use total organic HAP, it may be
advant ageous for your particular site-specific conditions
to choose to conply with the emssion |imts based on
TOC.

As an alternative, you may conply with an em ssion
l[imt that requires that you reduce the total organic HAP
em ssions listed in Table 1 of the final rule fromall of
the affected process vents by at |east 95 wei ght percent.
Agai n, you may denonstrate conpliance with this em ssion
[imt using TOC eni ssions (m nus nethane and ethane) in
pl ace of using total organic HAP em ssions. At sites
with nultiple affected process vent streanms, you nmay
conply with this option by a conbination of controlled
and uncontrol |l ed process vent streans that achieve the 95
percent reduction standard on an overall mass-wei ghted
average. You may exclude certain low flow and | ow HAP
concentration process vent streanms explicitly specified
in the final rule fromthe percent reduction cal cul ation.
Under this option, you nust neet the operating limt and
wor k practice standards specified in the final rule for
each control device and cl osed vent system used to
control your process vent streans.

Renedi ati on Material Managenment Units
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The air pollution control requirenments for
remedi ation material managenment units in the final Site
Renmedi ati on NESHAP are based on using the applicable
national em ssion standards established in other subparts
of 40 CFR part 63 for specific types of equi pnent
whenever avail able and appropriate to do so for this
source category. For applications where appropriate
NESHAP are not included in the final Site Renediation
NESHAP, we have relied on establishing air em ssion
control requirenments that are consistent with the
requi renments under 40 CFR part 63, subpart DD-- Nati onal
Em ssion Standards for Hazardous Air Pollutants from O f-
Site Waste and Recovery Operations. Subpart DD applies
to facilities that are mmj or sources of HAP; receive
wastes, used oils, or used solvents generated at off-site
| ocati ons; and manage and treat these materials in units
and processes collectively referred to as off-site waste
and recovery operations (OSWRO). The final rule has been
witten to directly cross-reference the appropriate
subparts of 40 CFR part 63.

Tanks. Under the final rule for those tanks
managi ng renmedi ati on materials with a maxi nrum HAP vapor

pressure of the renmediation material less than 76.6 kPa
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and required to neet the air em ssion control
requi renents, you nust achieve the applicable |evel of
control (Tank Level 1 or Tank Level 2) determ ned by the
tank design capacity and the maxi mum HAP vapor pressure
of the remediation material placed in the tank. For each
tank required to use Tank Level 1 controls, you nust use
a fixed roof according to the requirements in 40 CFR part
63, subpart OO -National Em ssion Standards for Tanks -
Level 1. For each tank required to use Tank Level 1
controls, you may al so conply with the final rule by
usi ng Tank Level 2 controls if you choose to do so. For
each tank required to use Tank Level 2 controls, you nust
conply with one of five conpliance options: use a fixed
roof with an internal floating roof, use an external
floating roof, use a fixed roof vented to a control
devi ce, use a pressurized tank that operates as a cl osed
system duri ng normal operations, or |ocate an open tank
inside a permanent total enclosure that is vented to a
control device.

The final rule requirenents for the Tank Level 2
internal and external floating roof control option
requi renents have been revised since proposal by

replacing the cross-reference to the floating roof
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requirenents in the 40 CFR part 63, subpart DD -Nationa
Em ssion Standards for Hazardous Air Pollutants from O f-
Site Waste and Recovery Operations with a cross-reference
to the floating roof control requirenents in 40 CFR part
63, subpart WM-National Em ssion Standards for Storage
Vessel s (Tanks) - Control Level 2. The requirenments for
floating roofs in both rules are essentially the sane.
This change was made to be consistent with our format
changes to the final Site Renmedi ation NESHAP to directly
cross-reference the applicable control requirenent where
applicable to and appropriate for the type of renmediation
mat eri al managenment units (in this case tanks) regul ated
by the final rule.

We stated at proposal that the basis for the
sel ection of tank control requirements in the final Site
Renmedi ati on NESHAP is the tank control requirenents in
the 40 CFR part 63, subpart DD--National Em ssion
St andards for Hazardous Air Pollutants from Of-Site
Wast e and Recovery Operations (67 FR 49415). W
i nadvertently omtted fromthe version of proposed Site

Renedi ati on NESHAP published in the Federal Register the

tank control requirenents for tanks managi ng renedi ation

materials with a maxi rum HAP vapor pressure of 76.6 kPa
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or greater included under 40 CFR part 63, subpart DD.
For the final rule, we have corrected this om ssion and
have added to the air pollution control requirenments for
t anks managi ng these renedi ation materials. The controls
requi red under the final Site Renedi ati on NESHAP are the
sane requirenments in 40 CFR part 63, subpart DD. Tanks
managi ng remedi ati on materials with a maxi nrum HAP vapor
pressure of 76.6 kPa or greater use one of the Tank Level
2 control options other than a floating roof.

Cont ai ners. The final rule establishes en ssions

limtations and work practice standards to control
organi ¢ HAP enm ssions from containers having a design
capacity greater than 0.1 cubic neters (approxi mtely 26
gallons). For those containers required to use air

pol lution controls, you nust achieve the applicable |evel
of control determ ned by the container design capacity,

t he organic content of the renediation material in the
contai ner, and whether the container is used for a waste
stabilization process. You nust conply with the
specified requirenments for the applicable control [|evel
in 40 CFR part 63, subpart PP--National Em ssion

St andards for Containers.

Surface inmpoundnents. For each surface inpoundnment
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required to use air pollution controls, you nust use a
fl oating nenbrane cover or a cover vented to a control
device according to the requirenments in 40 CFR part 63,
subpart QQ -National Em ssion Standards for Surface
| mpoundnent s.

Separators. For each oil-water or organic-water

separator required to use air pollution controls, you
must use a fixed roof, use a floating roof, vent

em ssions to a control device, or use a pressurized
separator according to the requirenments in 40 CFR part
63, subpart VV--National Em ssion Standards for O -Water
and Organi c- WAt er Separators.

Transfer systems. For each individual drain system

required to use air pollution controls, you nust conply
with the requirenents in 40 CFR part 63, subpart RR--
Nati onal Em ssion Standards for Individual Drain Systens.
For an affected transfer system other than individual
drain systens, you are required to comply with one of

t hree options: use covers, use continuous hard-piping,
or use an enclosure vented to a control device.

Closed Vent Systens and Control Devices. In final

Site Renedi ati on NESHAP we have added a separate series

of sections (8863.7925 through 63.7928) that specify in
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one part of the final rule all of the em ssions
limtations and work practice standards that apply to
each cl osed-vent system and control device you use to
nmeet the requirenments in another section of the final
rule. The sanme requirenents for cl osed-vent systens and
control devices that we proposed are now presented in

t hese sections. Each control device you use to neet
requi renments under the final Site Renedi ati on NESHAP
(wth the exception of the facility-w de process vent
em ssion limts) must reduce enm ssions of total organic
HAP |isted in Table 1 of the final rule or the em ssions
of TOC (m nus net hane and et hane) by 95 percent by
weight. If a conbustion control device is used (thernal
incinerator, catalytic incinerator, boiler, or process
heater), a second conpliance option available to you is
for the control device to reduce the concentration of
total HAP listed in Table 1 of the final rule or TOC

(m nus nethane and ethane) to 20 parts per mllion by
vol unme (ppnv) or less on a dry basis corrected to 3
percent oxygen. All control devices you use to neet
requi renments under the final rule (including any control
devi ces you use to neet the facility-w de process vent

em ssion limts) nust neet operating limts for each type
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of control device and work practice standards for closed
vent systens and certain types of control devices.

I n addition, we have added to the final rule several
nore control device conpliance options that are under 40
CFR part 63, subpart DD--National Em ssion Standards for
Hazardous Air Pollutants from O f-Site Waste and Recovery
Operations for em ssions vented to a boiler, process
heater, or fuel system but was not included in the
proposed Site Renedi ati on NESHAP. Under these conpliance
options, as an alternative to conplying with the 95
percent reduction requirenment for control devices, you
may conply with any of the follow ng work practice
standards: introduce the vent streaminto the flame zone
of the boiler or process heater and maintain the
conditions in the conmbustion chanber at a residence tine
of 0.5 seconds or |onger and at a tenperature of 760°C or
hi gher, or introduce the vent streamw th the fuel that
provi des the predom nant heat input to the boiler or
process heater (i.e., the primary fuel), or introduce the
vent streamto a boiler or process heater for which you
ei ther have been issued a final permt under 40 CFR
part 270 and conplies with the requirenments of 40 CFR

part 266, subpart H--Hazardous WAste Burned in Boilers
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and | ndustrial Furnaces; or has certified conpliance with
the interimstatus requirenents of 40 CFR part 266,
subpart H.

Equi pnent Leaks

The final rule establishes work practice standards
to control organic HAP em ssions from | eaks in punps,
conpressors, pressure relief devices, sanpling connection
systens, open-ended valves or |ines, valves, flanges and
ot her connectors, and product accunul ator vessels that
ei ther contain or contact a regulated material that is a
fluid (liquid or gas) and has a total concentration of
the organic HAP listed in Table 1 of the final rule equal
to or greater than 10 percent by weight. These work
practice and equi pnent standards do not apply to
equi pnment that operates |ess than 300 hours per cal endar
year. You have the option of conplying with the
provi si ons of either 40 CFR part 63, subpart TT--National
Em ssi on Standards for Equi pnment Leaks - Control Level 1
or 40 CFR part 63, subpart UU--National Em ssion
St andards for Equi pnent Leaks - Control Level 2. Both of
t hese subparts require you to inplenment a | eak detection
and repair program (LDAR) and to make certain equi pnent

modi fi cati ons.
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E. What are the requirenents for renediation materi al

that is shipped off-site?

Under the final rule, where renediation materi al
that will be required to be managed in either renmediation
mat eri al managenent units or treatnent processes equi pped
with process vents is shipped to an off-site facility,
you may need to neet certain requirenents before
transferring the material and nmaintaining records for the
transferred materials. We have witten the final
regul atory | anguage for the requirenents for transfer of
remedi ati on wastes to reflect our original objective in
establishing the requirenents. Also, we have simplified
the reporting and recordkeeping requirenments in the final
rule related to sonme off-site transfers of renediation
materials. Finally, we have included in the final rule
an explicit provision stating that the acceptance by a
facility owner or operator of renediation material froma
site renmedi ati on subject to the final Site Renediation
NESHAP does not, by itself, require the facility owner or
operator to obtain a title V permt.

F. What are the general conpliance requirenents?

Under the final rule, you nust nmeet each applicable

emssion limtation and work practice standard in the
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final rule at all tinmes, except during periods of
startup, shutdown, and mal function. You nust devel op and
i mpl enent a witten startup, shutdown, and mal function
pl an for your site remediation according to the
provi sions of 40 CFR 63.6(e)(3). You also nust devel op
and inplement a site-specific nonitoring plan for each
continuous nonitoring systemrequired by the final rule.
The plan nust address installation |ocation, performance
and equi pnent specifications, and procedures for
performance eval uations, operation and nai ntenance, data
quality assurance, and recordkeeping and reporting. W
have del eted the proposed operati on and nmai nt enance
requi renments for continuous paraneter nonitoring systens
fromthe final rule. W are planning to devel op and
promul gate a single set of operation and nai nt enance
requi renments for continuous paranmeter nonitoring systens
applicable to all NESHAP under 40 CFR part 63.

G \Wat are the initial conpliance requirenments?

Initial conpliance with the em ssions |imtations
and work practice standards for process vents is achieved
by denonstrating conpliance with the sel ected set of
emssion limts (i.e., mass enm ssion limt or percent

reduction). |If a control device is used to achieve
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conpliance with the em ssion limts, you al so nust
establish your operating limts for the control device
based on the val ues neasured during the performnce test
or determ ned by the design eval uati on.

Initial conpliance with the em ssions |imtations
and work practice standards for remedi ati on materi al
managenent units is achi eved by denonstrating that the
unit nmeets all applicable air em ssion contro
requirenments for the unit. |If a control device is used,
initial conpliance is determ ned by either: performng a
performance test according to 40 CFR 63.7 and using
specific EPA reference test nmethods, or performng a
desi gn eval uation according to procedures specified in
the final rule. You also nust establish your operating
limts for the control device based on the val ues
measured during the performance test or determ ned by the
desi gn eval uati on.

H \What are the continuous conpliance provisions?

To denonstrate continuous conpliance with the
applicable em ssions limtations and work practice
standards under the final rule, you nust perform periodic
i nspections and continuous nmonitoring of certain types of

air pollution control equi pnment you use to conply with
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the final rule. In those situations when a deviation
fromthe operating limts specified for a control device
is indicated by the nonitoring systemor when a damged
or defective conmponent is detected during an inspection,
you must i nplenent the appropriate corrective nmeasures.

To denonstrate continuous conpliance with an
em ssion limtation for a given affected source, you nust
continuously nonitor air em ssions or operating
paranmeters appropriate to the type of control device you
are using to comply with the standard, and keep a record
of the nonitoring data. Conpliance is denonstrated by
mai nt ai ni ng each of the applicable paraneter val ues
within the operating limts established during the
initial conpliance denmonstration for the control device.

There are different requirenents for denonstrating
continuous conpliance with the work practice standards,
dependi ng on which standards are applicable to a given
af fected source. To ensure that the control equi pnent
used to neet an applicable work practice standard is
properly operated and mai ntained, the final rule requires
t hat you periodically inspect and nonitor this equi pment.

|. What are the notification, recordkeepi ng, and

reporting requirements?
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The final rule requires that you keep records and
file reports consistent with the notification,
recordkeepi ng, and reporting requirenments in 40 CFR part
63, subpart A. Two basic types of reports are required:
initial notification and sem annual conpliance reports.
The initial notification report advises the regul atory
authority of applicability for existing sources or of
construction for new sources.

The initial conpliance report denonstrates that
conpliance has been achieved. This report contains the
results of the initial performance test or design
eval uati on, which includes the determ nation of the
reference operating paraneter values or range and a |ist
of the processes and equi pnment subject to the standards.
Subsequent conpliance reports descri be any devi ati ons of
nmoni tored paranmeters fromreference values; failures to
conply with the startup, shutdown, and mal function plan
(SSMP) for control devices; and results of LDAR
nmoni tori ng and control equi pnent inspections.

Records required under the proposed standards mnust
be kept for 5 years, with at |east the 2 npst recent
years being kept on the facility prem ses. These records

i nclude copies of all reports that you have submtted to
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t he responsi bl e authority, control equipnment inspection
records, and nonitoring data from control devices
denonstrating that operating limts are being maintained.
Records fromthe LDAR program and storage vessel
i nspections, and records of startups, shutdowns, and
mal functions of each control device are needed to ensure
that the controls in place are continuing to be
ef fective.

J. \What are the conpliance deadlines?

Each affected source associated with a site
renmedi ation is an existing source if you commenced
construction or reconstruction of the source before
July 30, 2002. Each affected source associated with a
site renediation is a new source if you comenced
construction or reconstruction of the affected source on
or after July 30, 2002. An affected source is
reconstructed if it neets the definition of
“reconstruction” in 40 CFR 63. 2.

Exi sting sources associated with a site remedi ation
subject to the final Site Remedi ati on NESHAP nust conply
with the final rule requirenments by [|I NSERT DATE 3 YEARS
AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE

FEDERAL REG STER]. New sources, with the exception of
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t hose new sources managi ng renedi ation material that is a
radi oactive m xed waste, must be in conpliance with the
final rule requirements on the final rule's effective
date or, if it is not yet operational, upon initial
startup of the source.

Under the final Site Renedi ati on NESHAP, renedi ation
activities (which neet the final rule applicability
criteria) that clean up radioactive m xed waste are
subj ect to standards for treatnent unit process vents and
equi pnment |leaks. |If you have a new affected source that
manages renedi ation material that is a radioactive m xed
waste, and its initial startup date is on or before
[ | NSERT DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE
FEDERAL REG STER], you must be in conpliance with the
final rule requirenments no |later than [| NSERT DATE
3 YEARS AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE I N
THE FEDERAL REG STER]. If the affected source’s initial
startup date is after [INSERT DATE OF PUBLI CATI ON OF THE
FINAL RULE I N THE FEDERAL REG STER], you nust be in
conpliance with the final rule requirements upon initia
startup.

K. How does the “once in, always in” policy apply?

We expl ai ned at proposal why site renediation is a
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uni que source category (see 67 FR 49400-49401). Because
of its uniqueness, we specifically evaluated how the
final Site Remedi ati on NESHAP coul d be inplenmented within
the framework of our existing policies for inplenenting
t he MACT standards pronul gated under CAA section 112.

Qur “once in, always in” policy is that once a facility
or source is subject to a MACT standard, it remains
subject to that standard as |long as the affected source
definition or criteria are net. In the preanble to the
proposed rule, we discussed our decision that the once
in, always in policy should not apply to the site
remedi ati on source category for those facilities that are
area sources prior to and after, but not during, the

cl eanup activity. W received many public comments
supporting this decision. W are reiterating here how we
will apply the once in, always in policy to facilities

t hat conduct site renediations in situations where a
facility is an area source prior to the renmediation
activity, but where addition of the potential HAP

em ssions fromthe renedi ation activities increases the
facility's potential to emt (PTE) to |levels such that

the facility exceeds the 10 or 25 ton HAP threshol ds for

a mj or source.
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Because the facility is then a major source of HAP,
anot her operation at the facility, such as a
manuf acturi ng process, would be subject to NESHAP for
ot her source categories |located at their facility.
Furthernore, after the renmediation is conpleted, the
facility would, in ternms of potential em ssions,
essentially be back to where it was as an area source
(assum ng no change in the facility plant operations).
Under the once in, always in policy, the facility would
remai n subject to the NESHAP that was triggered by the
limted duration change of source status fromarea to
maj or brought about by the increase in PTE fromthe site
remedi ation activity.

In the situation described above, the once in,
al ways in policy would create an obvious disincentive for
owners or operators to engage in site renediations,
particularly since voluntary renedi ati on woul d be
affected by the final rule. Qur intent is to not adopt
requi renments that create incentives to avoid a cleanup or
result in the selection of |ess desirable or |ess
protective renedi ati on approaches. Therefore, we have
determ ned that the once in, always in policy does not

apply where a facility’s status changes from area source
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to major source, solely as a result of renediation
activities regulated by the Site Renedi ati on NESHAP,
where the facility returns to area source status after
the cleanup activity.
I1l. Responses to Major Comments on Proposed Rul e

Qur responses to all of the substantive public
comments on the proposal are presented in the BlID which
is available in Docket No. OAR-2002-0021.

A. Wiy are we promul gati ng NESHAP to requl ate HAP

enissions fromsite renedi ati on activities?

Coment: Several comrenters disagreed with our
deci sion to establish a NESHAP regul ati ng HAP em ssi ons
fromsite renediation activities. The commenters argued
that such a NESHAP is not needed for several reasons:
the | evel of HAP em ssions fromthe sources that woul d be
subject to the final rule is too |low to warrant
regul ati on by a NESHAP, adequate air em ssions controls
already are inposed at sites subject to risk assessnent,
and a NESHAP di scourages site owners and operators from
initiating and conducting voluntary cl eanups.

Response: Section 112 of the CAA requires that we
establ i sh MACT standards for the control of HAP from both

new and existing major sources of HAP. Section 112(a) (1)
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defines a “major source” as “. . . any stationary source
or group of stationary sources |located within a
contiguous area and under common control that emts or
has the potential to emt considering controls, in the
aggregate, 10 tons per year or nore of any hazardous air
pol l utant or 25 tons per year or nore of any comnbination
of hazardous air pollutants.. . .” W have codified
essentially this sane definition into 863.2 of the
CGeneral Provisions to part 63. W have long interpreted
this definition as requiring that all sources of HAP
within a plant site nust be aggregated, so long as the
sources are geographically adjacent and under common
control (see e.g., 59 FR 12412, March 16, 1994). This
interpretation was sustained by the court in National

Mning Ass’n v. EPA, 59 F. 3d 1351, 1355-1359 (D.C. Cir.

1995). A consequence, then, is that sources of HAP which
are part of a major source, but which would not

t hensel ves (viewed separately) be mmjor sources, are
still classified as major sources and are subject to the
requi rements of CAA section 112(c) and (d), which command
us to list all categories of major sources and establish
t echnol ogy- based standards for those sources. The

result, for purposes of site renediation activities, is
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that all such renedi ati ons conducted at | ocations which,
taken as a whole are major sources, are thensel ves
required to be controlled by MACT standards in the final
rul e.

We determ ned that there are major sources of HAP
where site renedi ati ons are now being conducted or may be
conducted in the future to clean up contam nated
envi ronnental nmedia or certain stored or disposed
materials that pose a reasonable potential threat to
contam nate environnmental media. The |evels of HAP
em ssions fromrenmedi ation activities at a given cleanup
site depend on a conbination of site-specific factors
including the type of renedi ation processes used and
activities conducted; the quantity, HAP conposition, and
ot her characteristics of the renediation material; and
the time required to conplete the cleanup. W recognize
that at sonme cleanup sites the |evels of HAP em ssions
fromthe remedi ation activities will be |low. However, at
ot her cleanup sites the potential |[evel of HAP em ssions
fromthe renmedi ation activities can be substantial and
appropriate air pollution controls are needed to protect
public health and the environnent.

We al ready have established requirenents under our
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RCRA hazardous waste corrective action and CERCLA
Superfund progranms which address the air em ssions from
certain renediation activities based largely on site-
specific risk assessnents. However, these requirenents
do not apply universally to all site renmediations with
the potential to emit HAP. There are site renediations
not subject to these federally-enforceable requirenents.
To neet our congressional directive under CAA section
112, we are promulgating the final Site Remedi ation
NESHAP applicable to those site renmedi ati ons not subj ect
to federally-enforceable requirements that wl |
effectively control HAP em ssions.

Finally, the fundanmental objective of a site
remediation is to mtigate a detected risk to public
health or the environment by successfully conpleting the
cl eanup of media or other materials at the site that is
contam nated by a hazardous substance. It is comendable
when a site owner or operator voluntarily initiates and
conducts a cleanup. However, the fact that a cleanup is
bei ng conducted voluntarily as opposed to being conducted
to comply with a Federal or State regulatory requirenent
or fulfill a court directive does not obviate or excuse

the use of appropriate air pollution controls to those
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Site renmediation activities with the potential to emt
substantial quantities of HAP.

B. How did we select the HAP to be requl ated by the

final rule?

Comment: Several commenters requested that we
reconsi der our selection of which HAP are regul ated under
the final rule to include nmetals and inorgani c conpounds
listed as HAP. In particular, the comenters stated that
beryllium and ot her heavy netals should be included
because these HAP cause harmto public health and
wel fare. Other commenters supported our decision not to
regul ate renmedi ation activities that emt nmetal HAP or
ot her inorganic HAP. One commenter stated that the final
rul e should be based on a HAP |ist devel oped specifically
for site renmediation instead of using the list under 40
CFR part 63, subpart DD--National Em ssion Standards for
Hazardous Air Pollutants fromOf-Site Waste and Recovery
Oper ati ons.

Response: A site renediation potentially could be
required at any of a wide variety of industrial
facilities, manufacturing plants, waste treatnent and
di sposal facilities, and other types of sites.

Consequently, the contam nating substances at a site
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requiring cleanup could be any of the organic, metal, or
i norgani ¢ chem cals or groups of chemcals that are
|isted as HAP pursuant to CAA section 112(b). However
some of these contam nation substances that are al so
|isted as HAP have no or mnimal potential to be emtted
to the atnosphere fromthe site renediation activities
perfornmed at the site to clean up the contam nation
(notwi t hstandi ng that netal and ot her inorganic HAP may
be present in the material being renedi ated).

I n devel opi ng the proposed Site Renedi ati on NESHAP,
we considered all of the HAP listed pursuant to CAA
section 112(b) for regulation by the proposed rule (see
67 FR 49413). Based on the information available to us
at proposal regarding the cleanup of media contam nated
with metals or other inorganic HAP, many of the
remedi ation techni ques used for these cl eanups do not
rel ease the netals or inorganic HAP to the atnosphere.

I n cases where renedi ation material containing a netal or
inorganic HAP is burned in an incinerator or other
conbustion unit, the conmbustion unit must already neet
air standards under the CAA and RCRA that |imt organic,
particul ate matter, netals, and chl oride em ssions.

Therefore, we concluded that nmetals and ot her inorganic



63

conpounds |isted as HAP pursuant to CAA section 112(b) do
not need to be regulated by the final Site Renediation
NESHAP. We specifically requested comment at proposal on
our conclusion. W received sone additional information
from comenters supporting our decision not to include
any nmetal or inorganic HAP on our |ist of regul ated HAP
for the final Site Remedi ati on NESHAP. W received no
information from comenters to support a determ nation
that metal or inorganic HAP are being emtted fromsite
remedi ation activities. Therefore, we continue to
bel i eve that netal and other inorganic conpounds HAP do
not need to be addressed by the final Site Renediation
NESHAP.

In selecting the organic HAP to be regul ated by the
final Site Renedi ati on NESHAP, we chose at proposal to be
consistent with the approach we used for under 40 CFR
part 63, subpart DD -National Em ssion Standards for
Hazardous Air Pollutants from O f-Site Waste and Recovery
Operations as well as other NESHAP pronul gated for source
categories with large diversity in the organic chem ca
constituents present in the materials managed at any
given facility. Under this approach, a specific list of

pol lutants is selected that reasonably ensures MACT
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control of the organic HAP emtted fromthe source. W
used this approach to develop the HAP list for under 40
CFR part 63, subpart DD--National Em ssion Standards for
Hazardous Air Pollutants from O f-Site Waste and Recovery
Operations by evaluating each chem cal or chem cal group
listed as a HAP in CAA section 112(b) with respect to its
potential to be emtted froma waste nmanagenent or
recovery operation (see 59 FR 1921).

Subpart DD under 40 CFR part 63 does not apply to
OSWRO sources managi ng wastes received fromsite
remedi ati ons. However, the data base that we used to
select the list of HAP for subpart DD under 40 CFR part
63 i ncluded renedi ati on wastes sent to hazardous waste
TSDF. We concluded that this data base is also
representative of the range of organic HAP chem cal s
having the potential to be emtted fromthe sites
requiring cleanup of nmedia contam nated with volatile or
sem -vol atil e organi cs and ot her renedi ati on materi al .
Therefore, we proposed that sane |ist of organic HAP used
for the subpart DD under 40 CFR part 63 al so be used for
the final Site Remedi ati on NESHAP. W requested comment
at proposal regarding the use of this list of organic HAP

for the final Site Renedi ati on NESHAP. W received no
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new data from commenters, and have not ourselves found
addi ti onal data since proposal to cause us to alter our
conclusion. These data are the best information
avai |l abl e representative of the range of organic HAP
chem cals having the potential to be emtted fromsite
remedi ation activities, and that it is npst appropriate
to use also the HAP |ist from subpart DD under 40 CFR
part 63 for the Site Renedi ati on NESHAP.

When we devel oped the HAP |ist for subpart DD under
40 CFR part 63, we eval uated each organic chem cal or
chem cal group listed as a HAP in CAA section 112(b) wth
respect to its potential to be emtted froma waste
managenent or recovery operation (see 59 FR 51921). The
criteria used to characterize and evaluate em ssion
potential was based on a chem cal constituent’s Henry's
| aw constant, evaluation of the aqueous and organic
volatility characteristics of the chem cal, and the
ability of the analytical test methods to quantitate the
chem cal. Based on our evaluation, we devel oped the |ist
of specific organic HAP conpounds or conpound groups to
be regul ated under the final rule (Table 1 in subpart DD
under 40 CFR part 63). W later decided to delete eight

chemcals fromour initial |ist because we concl uded t hat
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there is | ow potential for these conpounds to be emtted
from OSWRO (see 61 FR 34153). Dinethyl hydrazi ne was one
of the eight conmpounds we renmoved fromthe list. Table 1
in the proposed Site Renedi ati on NESHAP i nadvertently
i ncl uded di met hyl hydrazine as one of the regul ated HAP.
We have corrected Table 1 in the final Site Renediation
NESHAP to accurately reflect our intent by deleting
di met hyl hydrazine fromthe I|ist.

C. How do we define site renediation in the final rule?

Comrent: Commenters expressed the concern that, as
proposed, the final rule applicability provisions are
unclear and circular. Several commenters requested that
we clearly define the term “renmedi ati on” or the
remedi ation activities subject to the final rule.
Comenters al so stated that routine waste managenent
activities (e.g., tank clean-outs, renoving spent
catal yst fromreactors, cleaning heat exchangers and
ot her piping, etc.) are not site renediation activities
and shoul d be distinguished fromsite renmediation
activities subject to the final rule.

Response: W have witten the regul atory | anguage
in the applicability section of the final rule to clarify

our intent as to what is a site renediation for the
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purpose of inplenenting the Site Renmedi ati on NESHAP. The
basis for all of our revisions to the proposed rule is
consi stency with our intent that the final rule address
HAP em ssions fromactivities to clean up environnent al
medi a contam nated with HAP as well as clean up certain
stored or disposed materials at a site that contain HAP
and pose a reasonable potential threat to contam nating
environmental nedia. It was never our intention that the
final rule be interpreted to apply to activities at a
facility required for managenent of waste generated by
routi ne equi pment mai ntenance activities or other types
of activities necessary to continue day-to-day operations
at a facility.

D. Wiy does the final rule not apply to CERCLA Superfund

and RCRA Corrective Action cleanups?

Comrent: We received comments supporting our
proposal that site renedi ati ons conducted for CERCLA
Superfund and RCRA corrective action cleanups not be
subject to the final Site Renedi ati on NESHAP. These
commenters believe that these RCRA and CERCLA cl eanup
prograns do have appropriate provisions which provide for
the protection of public health and the environnment from

air pollutants emtted fromsite renediation activities
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on a site-specific basis. Oher comenters opposed the
excl usion of these site renediations from bei ng subj ect
to the final Site Renedi ati on NESHAP because they assert
t hat neither of the RCRA and CERCLA prograns have air
em ssion standards for site remedi ation activities and
that the requirement of CAA section 112 is to establish
NESHAP for HAP em ssions fromthese activities. Anpbng
ot her things, such control could address any regul atory
gaps in RCRA and CERCLA requirenents.

Response: The RCRA hazardous waste corrective
action and CERCLA Superfund prograns do not establish
nati onal air standards for site renediations. These
prograns, however, do have provisions which provide for
the protection of public health and the environnment from
air pollutants emtted fromthese activities on a site-
specific basis. As we stated at proposal, the
establi shed Federal requirenments provide an appropriate
and effective regulatory approach to address air
em ssions fromthose renedi ation activities perfornmed
under CERCLA authority as a renedial action or a non-tine
critical removal action, or under RCRA authority at
permtted or Federal Order RCRA corrective action sites.

The Superfund programis designed to protect public
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health and the environment while providing the
flexibility to use effective and innovative renedi ati on
approaches that best suit the site-specific conditions at
each CERCLA site (CERCLA section 121). The Superfund
program conducts extensive eval uation of the
contam nation at each CERCLA site (see 40 CFR 300.430).
As part of the evaluation process, a decision docunent
(i.e., Record of Decision (ROD)) is devel oped for
response actions, docunenting the extent of contam nation
and the cleanup nethod(s) to be used at the site. Under
this process, a site-specific analysis, considering the
i npacts to air, soil and groundwater, is conducted and an
appropriate remedy is selected. During the ROD process,
the general public is given the opportunity for input in
t he deci si on-nmaki ng process through public hearings and
subm ssion of witten comments. The public plays an
inportant role in identifying and characterizing site-
specific factors, such as the type of contam nants, the
| evel and extent of contam nation and other site-specific
factors. We believe this procedure results in selection
of the best plan for cleaning up each site and achieving
t he program s goals.

As i npl enmented under the requirenents of RCRA,
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hazardous waste treatnent, storage and di sposal
facilities must obtain a permt specifying requirenments
for managi ng hazardous waste. As a condition of
obtaining this permt, facilities are required to
undertake corrective action addressing rel eases of
hazar dous waste and hazardous constituents fromunits at
the facility which do not thenselves require RCRA permts
(solid waste managenent units)(RCRA section 3004(u)).
For such designated contam nation areas at TSDF,
requirenents for the cleanup of the contam nation are
included in the facility’'s RCRA permt, or Federal Order
where applicable. Such cleanup activities are known as
“corrective actions.” Although RCRA is a separate
program from Superfund, the RCRA permtting or Federal
Order process for TSDF share several significant
characteristics with Superfund cleanup activities at
CERCLA sites. First, it is also the intent of the RCRA
corrective action programto protect public health and
the environment while allowng flexibility in choosing
solutions to elimnate or reduce site contamn nation.
Second, RCRA permtting and Federal Order procedures
i nvol ve the public in the decision-mking process through

i nformal public meetings, public hearings or witten
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comment. Finally, an extensive site-specific evaluation
is performed at the RCRA facility to evaluate the extent
of the contam nation, while considering appropriate
remedi es through a multi-media (i.e., air, soil,
groundwat er) perspective (see 67 FR 49406 for additional
expl anati on).

E. Why does the final rule potentially apply to State

and voluntary cl eanup prograns?

Coment: Many commenters requested that in addition
to CERCLA Superfund and RCRA corrective action cl eanups,
t hat ot her cl eanups conducted under Federal or State
oversi ght not be subject to the final rule, where such
cl eanups are conducted follow ng CERCLA or RCRA
requi renments. The commenters argued that these cl eanups
conducted under State Superfund, Brownfield, voluntary
cl eanup, or other simlar progranms are subject to
em ssions controls and requirenents that are
substantially simlar to those in the CERCLA or RCRA
pr ogr ans.

Response: The final Site Renedi ati on NESHAP applies
only to site renmediations that neet the three
applicability conditions specified in the final rule. W

have determ ned that site renmedi ati ons at those sites
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t hat nmeet these applicability conditions warrant the
i npl ementation of air pollution controls to reduce the
em ssion of organic HAP to the atnosphere. As discussed
in our previous response, we are exenmpting fromthe final
rule requirenments those sites that neet the final rule
applicability conditions where the site renedi ations are
conducted for CERCLA (Superfund) or RCRA corrective
action cleanups. This includes the site renmediations in
one of 39 States that the EPA has authorized to oversee
cl eanups at TSDF under RCRA corrective action. Site
remedi ati ons adm ni stered under these federally-
enf orceabl e prograns address the organic HAP eni ssi ons
fromthe site renediations on a site-specific basis.

The overall objective of any site renediation,
whet her it be a Federal required, State required, or
voluntary cleanup, is to renove the threat to hunman
heal th and the environnent posed by the presence of
hazar dous substances in the contam nated nedia and wastes
t hat can potentially contam nate the nmedia at the site.
However, the actions taken at a given contanmi nation site
t hat renmpve the hazardous substances from water or soi
by transferring those substances to the air is not in the

best interest of protecting human health and the



73
envi ronnment from exposure to these hazardous substances.
Unl i ke CERCLA or RCRA corrective action cleanups, State
regul atory and voluntary cl eanup prograns are not uniform
on a national basis, any requirenments inposed on a given
Site remedi ation are not federally-enforceable by the
EPA, and the progranms nmay not specifically address site
remedi ation air em ssions. For these reasons, we cannot
view these activities as the functional equival ent of
MACT, and, therefore, we cannot justify extending the
sane exenption we provide for CERCLA Superfund or RCRA
corrective action cleanups to site renedi ations conducted
for State regulatory and voluntary cl eanup prograns.
Therefore, we are maintaining the applicability of the
final rule to those site remedi ati ons conducted for State
regul atory and voluntary cl eanup prograns where the site
remedi ation neets the applicability conditions specified
in the final rule.

F. How does the final rule apply to cleanups of |eaking

under gr ound st orage tanks?

Coment: Many commenters agreed with the decision
to nodify the site renmedi ation source category listing to
excl ude renedi ation activities at |eaking underground

storage tanks (UST)| ocated at gasoline service stations.
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However, commenters argued that because the types, sizes
and purpose of UST used for the storage of nmotor fuels or
heating oils at all types of comrercial and industrial
properties are conparable to those |ocated at gasoline
service stations, then renediation activities associ ated
with any UST contam nation cl eanups regardl ess of

| ocation al so should not be subject to the Site
Remedi ati on NESHAP.

Response: The rationale for our decision to nodify
description for the site remedi ati on source category to
exclude renedi ation activities from |l eaking UST | ocated
at gasoline service stations is based on our estimtes of
the total HAP em ssions froma typical cleanup of
contam nation fromthe size and types of underground
tanks commonly used at gasoline service station sites.
These estimates indicate that the [ evel of HAP em ssions
fromthese sites would be significantly bel ow the maj or
source threshold levels (i.e., less than 10 tpy of a
single HAP or 25 tpy of all HAP) (see 67 FR 49400).
Gasoline service station sites are area sources. Site
remedi ation was listed as a source category for MACT
st andard devel opnment to address HAP em ssions at mmj or

sources where renedi ati on technol ogi es and practices al so
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are used at the site to clean up contam nated

envi ronnental nedia (e.g., soils, groundwaters, or
surface waters) or other materials that pose a reasonable
potential threat to contam nate environnental nmedia. OQur
deci si on was not based on a determ nation that UST
contam nation cl eanups regardl ess of |ocation should not
be included in the site renedi ati on source category.
Therefore, we believe that if a | eaking UST cleanup is
conducted at a major source site then it is appropriate
(and i ndeed nmandated) to require the cleanup activities
conply with the final Site Renedi ati on NESHAP
requirenents.

G How does the final rule apply to cl eanups of

radi oactive m xed waste?

Comment: Six commenters opposed the proposal that
any site remedi ation involving the cleanup of radioactive
m xed waste not be subject to the Site Renedi ation
NESHAP. These commenters argued that the existing
Federal regulations for m xed waste are not adequately
addressing the HAP em ssions fromrenedi ation activities
at existing facilities managi ng these types of wastes.
Two comrenters expressed support for the proposal because

t hey believe that m xed wastes are al ready appropriately
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and protectively managed under the Atom c Energy Act and
Nucl ear Waste Policy Act.

Response: Radioactive m xed wastes (RWJ are wastes
that contain radioactive materials as well as wastes
listed or identified as hazardous under RCRA.

Radi oactive m xed wastes nmust be nmanaged according to
RCRA subtitle C regulations. |In addition, these wastes
are subject to standards adm ni stered by the Nucl ear
Regul atory Conmm ssi on (NRC) under the Atom c Energy Act
(AEA) and Nucl ear Waste Policy Act (NWPA) of 1982 that
address the safe handling and di sposal of radioactive
wast e.

| n devel oping the air standards under CAA authority
for stationary sources that potentially may manage wastes
al so subject to requirenents under other |egislative
authorities, we consider the nmanagenent practices
required for these wastes to avoid inconsistencies
bet ween any CAA requirenents that m ght be established
and existing requirenments under the other applicable
authorities. W reviewed the special nature of existing
requi renments for managi ng radi oactive m xed wastes with
respect to requirenents for the control of organic HAP

em ssions we proposed to establish under the final Site
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Renedi ati on NESHAP. In certain cases, the air pollution
controls used as the basis for the standards under the
final Site Renedi ati on NESHAP are not conpatible with the
NRC requirenents for safe handling of radioactive m xed
wastes. For exanple, druns used to store radioactive
m xed waste cannot be sealed with vapor |eak-tight covers
because of unacceptabl e pressure buil dup of hydrogen gas
to levels that can potentially cause rupture of the drum
or create a potentially serious explosion hazard (a
hazard which, by any conmmobnsense neasure, exceeds risk
posed by em ssion of organic HAP). (See Air Docket ID
No. OAR-2002-0021; see also S. Rep. No 228, 101st Cong. 1st
sess. at 168 (“. . . In cases where control strategies
for two or nore different pollutants are in actual
conflict, the Adm nistrator shall apply the sane
principle — maxi mum protection of human health shall be
the objective test.. . .").)

The generation of hydrogen gas is a result of the
radi ol ytic deconposition of organic conpounds (i.e.,
pl astics) and/or aqueous solutions within the container.
Pl astics are commonly used as a barrier to al pha
radi ati on both in handling operations and in waste

packagi ng. Over tinme, the al pha particle causes the
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hydr ol ysis of chem cal bonds within the plastic materi al
which results in the release of hydrogen gas. Likew se,
hydr ol ysi s of aqueous solutions will yield hydrogen.
Addi tionally, radiation-induced degradati on and
bi odegradati on of organic | ow-exchange resin waste, which
are also RMN generated during water treatnment at nucl ear
facilities, can result in the production of gaseous
products (i.e., hydrogen and carbon di oxide) which in
turn can result in pressure buildup and failure of the
container. Consequently, a drumused for storage of
radi oactive m xed wastes nust be continuously vented
t hrough special filters in accordance with technical
gui dance i ssued by the NRC to prevent the hydrogen
concentration in the drum from reachi ng dangerous | evels.
Because of pressure build-up inside the container, a vent
for gaseous conpounds is necessary to prevent failure of
a high-integrity container (i.e., vent designs
incorporated into high integrity containers restrict the
rel ease of radionuclides fromthe container into the
envi ronnent while allowing the gas to be vented). (See
RCRA Docket Itenms F-91- CESP-00046 and F-94- CESF- S0001,
which are part of the adm nistrative record for the final

rule.)
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I n accordance with the Waste Isolation Pilot Plant
(WPP), Carlsbad, New Mexico, Waste Acceptance Pl an
(WAP), wastes that are to be shipped to the WPP nust be
in containers that are vented to prevent the buil dup of
pressure. The container vents nust be filtered to ensure
that no radioactive waste conponents are released. For
exanpl e, the Hazardous Waste Permt for the WPP, dated
Novenmber 25, 2002, in section Ml-1d descri bi ng container
managenment practices states on page ML-8 “. . . Because
containers at the WPP will contain radi oactive waste,
safety concerns require that containers be continuously
vented to obviate the buildup of gases within the
container. These gases could result from radiolysis,
which is the breakdown of npisture by radiation. The
vents, which are nomnally 0.75 in. (1.9 centinmeters) in
di aneter, are generally installed on or near the lids of
the containers. These vents are filtered so that gas can

escape while particul ates are retained.. I n
addition, the permt in the section describing the
requi renents for the standard transuranic m xed waste
drunms states on page ML-2, “. . . One or nore filtered

vents (as described in section ML-1d) will be installed

in the drumlid to prevent the escape of any radioactive
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particul ates and to elim nate any potential of
pressuri zation.. . .~

To conply with these requirenments, the drumlid is
punctured to rel ease any buil dup of potentially expl osive
hydr ogen gas and a speci al |l y-desi gned, carbon conposite
menbrane filter vent is attached. The function of this
filter vent is to retain radionuclides inside a container
whil e all owi ng hydrogen and ot her gases (e.g., VOC) to
pass through to the atnosphere. |In particular, the
carbon conposite nmenbrane used in the filter vent does
not inhibit the passing of VOC fromthe container into
t he at nosphere.

Because it was judged an unsafe practice to store
RMW drunms and ot her containers with tight covers, and
because the WPP Waste Anal ysis Plan requires that
containers be vented for shipnent to the WPP, we
determ ned that many Departnent of Energy facilities may
be unable to neet the tight cover control device criteria
for containers as specified in the proposed Site
Remedi ati on NESHAP. In addition, we were unable to
determne, if there were any avail abl e technol ogi es that
could be applied to the RMW containers that woul d control

organic air emssions in a safe and cost-effective manner
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whil e al so conplying with WPP and ot her AEA and NWPA
requirenents.

| nformati on gathered and reviewed foll ow ng proposal
of the Site Renedi ati on NESHAP does not indicate that the
situation regarding the safety issue related to storage
of RMW has changed since proposal. The potentially
conflicting requirenents for containers (and other
storage units) to be vented under one set of rules versus
the requirenents for closed, tight fitting covers under
the CAA rules remains to be resolved. W are not aware
of any avail able device to control organic air em ssions
(such as an activated carbon filter) that can be used in
conbi nation with the carbon conposite nmenbrane filter
vent on a RMW container. No avail able technol ogi es have
been identified that could be applied to the RW
containers that would control organic air emssions in a
safe and cost-effective manner while also conplying with
W PP and ot her AEA and NWPA requirenments. Wth no known
controls in place on these sources, the MACT fl oor for
RMW sources (e.g., RMW containers) appears to be no
control beyond that already provided by the NRC and ot her
appl i cabl e regul ati ons. Codifying the sane |evel of

control already established under another regul atory
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authority as a MACT standard seens a needl ess expenditure
of resources since it would not change existing practice
or otherw se provide benefits not already provided by the
exi sting regul ations. Therefore, we have retained in the
final rule an exenption fromthe air pollution control
requi renments under the final Site Renmedi ati on NESHAP f or
remedi ati on material managenment units (e.g., tanks,
contai ners, and surface inpoundnents) managi ng RMW

Al t hough the technical information and data we have
col | ected support inclusion of an exenption for
remedi ation material managenment units managi ng RMNV from
the air pollution control requirenments under the final
Site Remedi ati on NESHAP, we concl uded from our review of
this information that this is not the case for site
remedi ation treatnent process vents and equi pnent | eaks.
The technical and safety concerns for the required
controls for organic em ssions from contai ners and tanks
managi ng RMW are not an issue with the controls required
by the final Site Renedi ati on NESHAP for treatnment unit
process vents and equi pnent |eaks if applied to
remedi ation material streams that are classified as RWV
We have not identified any conflicting regul atory

requi renents that would preclude the use of air pollution
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controls on these sources as is the case with tanks and
containers. Also, since 1990, renmedi ation materi al
streans classified as RMW have been subject to, and in
conpliance with, the air pollution control requirenments
in the national air standards we pronul gated under RCRA
authority to control total organic em ssions from
hazardous waste TSDF treatnment process vents (subpart AA
in 40 CFR parts 264 and 265) and equi pnment | eaks (subpart
BB in 40 CFR parts 264 and 265). The air pollution
control requirenments under these RCRA air rules are the
sane as the requirenents for site renediation treatnment
process vents and equi pnent | eaks included in the final
Site Renedi ati on NESHAP. W th denonstrated controls in
pl ace on these treatnment unit and equi pnent conponent
sources, MACT for these RMW sources (i.e., process vents
and equi pment | eaks) woul d be established at the control
| evel s required under those rules. Because the technical
issues related to safety concerns for RWMW contai ners and
ot her storage units do not apply to treatnent unit
process vents and equi pnent | eaks, we have written the
final Site Renediation NESHAP to |imt the exenption to
only renmedi ati on materi al managenment units managi ng RMW

Renedi ati on activities involving the cl eanup of RWMW t hat
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meet the final rule applicability criteria are subject to
standards for treatnent unit process vents and equi pnent
| eaks under the final Site Renedi ati on NESHAP.

H. How does the final rule apply to short-termsite

renedi ations at affected facilities?

Comment : Conmenters supported our proposal to
exenpt short-term cl eanups from being subject to the
em ssions limtations and work practice standards but
requested | onger allowable cleanup intervals. Comenters
argued that the proposed 7-day initiation period fromthe
time the contam nation occurs and 30-day cl eanup peri od
are too short because they do not account for
ci rcunst ances beyond the control of an owner or operator
whi ch may del ay di scovery of the contam nation or
conpleting the cleanup within 30 days.

Response: We reviewed our proposed regul atory
| anguage for the exenption and concluded that the
proposal does not accurately reflect our intent.
Therefore, we have witten in the final rule the approach
we use to inplenent the exenption. This approach
preserves our original intent as to which site
remedi ati ons warrant exenption as well as addresses the

concerns raised by commenters regardi ng the situations
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when a short-termsite renedi ati on takes longer to
conplete than initially planned and extends beyond the
allowabl e tinme interval because of circunstances beyond
their control.

The purpose of the final Site Renediation NESHAP is
to control organic HAP eni ssions released to the
at nosphere during site renedi ations. Organic HAP
em ssions fromin-situ treatnment processes prinmarily
occur when an air or gas streamfromthe renedi ati on
process is exhausted to the atnosphere. Organic HAP
em ssions can be released fromextraction or excavation
of contam nated material and the subsequent handing,
treatnment, and di sposal of these materials. The
em ssions do not occur prior to the time that these
remedi ation activities actually start.

We recogni ze that activities necessary to plan,
arrange, and schedule the site remediation may take nore
than 30 days. Also, we recognize that there may be
delays in starting the site renediation due to
ci rcunst ances beyond the control of a site owner or
operator such as waiting for necessary permt approvals
froma State or |ocal agency, or scheduling of personnel

or equi pnent contracted to conplete the cl eanup work.
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Furthernore, a site renmedi ati on does not occur until
a source of actual or potential hazardous substance
contam nation is discovered. In many cases, when the
contam nation is discovered may not be the same tinme that
t he contam nati on occurs. For exanple, the new owner or
operator of a site may discover a contam nated source
requiring renediation that occurred years earlier due to
i nproper practices of the previous site owner. W
recogni ze that in many situations it is difficult, if not
i npossible, for facility owners and operators, as well as
enf orcenment personnel, to verify whether a given site
remediation is initiated within 7 days of the
contam nati on occurring. Therefore, we decided to
elimnate any conditional requirenments for the exenption
related to when the contam nation occurred. Instead, it
is nmore appropriate and practical to base the tinme limt
for the short-term exenption on the period that the on
site work is perforned for those activities with the
actual potential to emt HAP.

For the final Site Renediati on NESHAP, we adopted
t he approach of exenpting short-termsite renmedi ations
that can be conpleted within a given nunber of

consecutive cal endar days as determ ned fromthe day that
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any action is first initiated that renoves, destroys,
degrades, transforns, imobilizes, or otherw se manages
the renmediation materials. |In adopting this approach, we
excl ude those activities that need to be conpleted to
performa site renmedi ati on but are not responsible for
t he generation of HAP em ssions fromsite renedi ati ons,
namely: activities required to characterize the type and
extent of the contam nation by collecting and anal yzi ng
sanples, to obtain any permts required by State or |ocal
authorities to conduct the site renediation, to schedul e
wor kers and necessary equi pnent, and to arrange for any
contractor assistance in performng the site renediation.

G ven our revised regul atory approach for the
short-termsite renedi ati on exenption, we re-eval uated
the maximumtinme interval appropriate for the exenption.
We proposed a maximumtime interval of 30 days for the
exenption. This proposed time interval included tine to
conpl ete those sanpling, planning, and scheduling
activities that needed to performa site renedi ati on but
are not part of the physical activities which cause HAP
to be emtted at the cleanup site. Under the final rule,
the exenption is based on the tinme interval required to

conplete only those renedi ation activities that actually
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emt or have a potential to emt HAP. We believe that

t he physical part of the site renmediations we intend for
this exenption to apply can reasonably be conpl eted
within a period nuch shorter than 30 days (e.g., 1 week,
14 days). However, there are situations where a

remedi ation at a particular site which normally should be
conpleted within these shorter periods cannot be due to
factors beyond the control of the owner or operator that
curtail or delay the remediation activities (such as
severe weat her or machinery breakdowns). Therefore, we
deci ded that selecting a maximumtinme interval of 30 days
for the exenption will allow a sufficient period to
conplete the types of cleanups we intend for this
exenption to apply to and to provide a reasonabl e anpbunt
of |l eeway to account for any unforeseen circunstances
that may develop at a site.

Finally, it is our intention that the short-term
exenption only be applicable to those site renedi ations
for which the cleanup of the entire contam nated area at
the site can be conpleted within 30 consecutive days.

The exenption is not intended to be used for |longer term
cl eanups of contam nated areas whereby the renediati on

activities at the site are started, stopped, and then re-
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started in a series of intervals with durations |ess than
30-days per interval for which the total time of all of
the intervals required to conplete the site remedi ation
exceeds a total of 30 days.

| . How does the final rule apply to renmedi ation

materials sent off-site fromaffected facilities?

Comment: Comenters opposed the proposed rule
requi renents on the transfer of renediation material to
anot her party or site. The comenters asserted that
proposed requi rements are unnecessarily burdensonme on
both the shipping and receiving parties. Furthernore,
requiring owners and operators to submt a witten
certification of intent to conply with the final rule
adds paperwork with little or no environnental or health
benefit. The requirenents also have the potential to be
an especially burdensonme task for the off-site facility
t hat are now an area source.

Response: The objective of a site renediation is to
mtigate a detected risk to public health or the
envi ronnent by successfully conpleting the cleanup of an
area contam nated by a hazardous substance. At many
remedi ation sites, the contam nated material is excavated

or extracted and then shipped to another site for
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treatnment or disposal. Sinply noving contam nated
mat eri al containing organic HAP fromthe cleanup site to
anot her site across town or in another comunity does not
address the potential for these HAP to be emtted to the
air and, subsequently, pose a risk to public health or
the environment. It nerely transfers the risk to another
| ocal e. Nor does such a practice reflect the maxi mum
em ssion reduction achievable, as required by CAA section
112 (d)(2) and (3). Thus, there is a need to ensure that
those renmediation materials with the potential to emt
organi ¢ HAP are managed and treated in units using
appropriate air pollution controls regardl ess of where
those units are located. To address this need, we are
including in the final Site Renmedi ati on NESHAP t he
requi renment that renediation material transferred to
anot her party or shipped to another facility nust be
managed according to the air pollution control
requi renments specified in the final rule.

We believe that the transfer provision under the
final Site Renedi ati on NESHAP does not establish
requi renents that are burdensone on either the
remedi ation material shipping or receiving parties. W

expect that, for many of those situations where a
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renmedi ation material is subject to the off-site transfer
requi renents under the final rule, the material will be
sent to a facility that is already conplying with subpart
DD in 40 CFR part 63 or a hazardous waste TSDF al ready
conplying with the RCRA air standards under subparts AA,
BB, and CC of 40 CFR part 264 or 265. The air pollution
control requirenments under subpart DD in 40 CFR part 63
and RCRA TSDF air rules are effectively the sane as those
requi red under the final Site Renedi ati on NESHAP.
Consequently, it is likely that many, if not all, of the
Sites receiving the types of renediation materials
subject to the off-site transfer requirenents wl|l
al ready be using the necessary air pollution controls to
conply with these other CAA and RCRA air rules. Thus,
the off-site transfer requirements in the final Site
Renedi ati on NESHAP shoul d not inpose a need for these
Sites to purchase and install new air pollution controls.

While off-site waste and recovery operations and
hazar dous waste TSDF al ready shoul d be properly equi pped
to receive and manage renedi ati on materials from cl eanup
sites subject to the final Site Renedi ati on NESHAP, there
are no existing rules requiring all owners and operators

perform ng cl eanups of contam nated materials containing
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organic HAP to ship the renediation materials to such
facilities. It is possible that there are special
ci rcunstances where renedi ation material is transferred
to a facility other than a facility subject to subpart DD
under 40 CFR part 63 or a hazardous waste TSDF. W al so
must address the potential for circumvention of the final
rule’s purpose at a site where the renedi ation materi al
is sinply excavated or extracted and then intentionally
transferred outside the site’'s | egal boundaries to avoid
having to use air pollution controls. Thus, the |evel of
control reflecting MACT provided by subpart DD under 40
CFR part 63 (and the corresponding RCRA subtitle C rules
for air em ssions) is not necessarily being provided for
all remediati on waste transfer operations, so a MACT
standard woul d not nerely duplicate existing regulatory
requirenents. In those cases where an off-site facility
is receiving renedi ation material subject to regulation
by the final Site Renedi ati on NESHAP, but units at the
facility currently are not using the air pollution
controls required by the final Site Renedi ati on NESHAP,
the facility owner or operator has the option of
declining to accept the renediation material fromthe

cleanup site or installing the required air pollution
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controls on just those units that manage the renedi ation
mat eri al .

While it is essential that the off-site transfer
provi sion be included in the final Site Renedi ation
NESHAP to ensure renediation materials fromcl eanup sites
subject to the final rule are nanaged and treated in
units using appropriate air pollution controls regardless
of the units’ |ocation, we have reviewed the proposed
recordkeeping, certification, and notification
requi renents associated with the off-site transfer
provision. W can sinplify the adm nistrative
requirenents for the facility owners and operators and
still effectively inplement and enforce the off-site
transfer provision. Therefore, we have witten the final
rule to sinplify the recordkeeping and certification
requi renments for both owners and operators of facilities
shi pping as well as receiving the renmedi ation materi al s.

Finally, the off-site transfer provision is not
intended to trigger a title V permtting requirenment for
the owner or operator of a facility that currently is an
area source. To address this situation, we have added in
the final rule an explicit provision stating that the

acceptance by a facility owner or operator of renmediation
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material fromrenediation site subject to the final Site
Renedi ati on NESHAP does not, by itself, require the
facility owner or operator to obtain a title V permt.
V. Summary of Environnmental, Energy, and Econom c
| npact s

We prepared estimtes of the environmental, energy,
and econom ¢ inpacts for the proposed rule based on the
best information available to us including renediation
waste quantity and treatnment practice data for the year
1997 and earlier. No new information or data applicable
to the inpact estimtes were provided by commenters on
t he proposed rule. Since proposal we have revi ewed our
data sources to determne the availability of additiona
information to update and suppl ement our ori gi nal
dat abase used for the inpact estimtes. W concl uded
t hat our original database remains the best avail able
source of information available to us for estimating
i npacts for the final rule. Furthernore, the changes
made since proposal for the final rule do not change any
of the assunptions we made for our original inpact
estimtes. Therefore, our inpact estimates for the
proposed rule remain valid and applicable for the final

rule. These inpact estimtes are summari zed bel ow.
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A. \VWhat are the air em ssion inpacts?

We estimated nati onwi de organic HAP eni ssions from
the site renedi ations potentially subject to the final
rule to be approximtely 1,140 My/yr. Nationw de VOC
em ssions fromregul ated sources are estinmated to be
approximately 7,360 My/yr. (Although not all VOC are
organi c HAP, we may perm ssibly note the air benefits
fromcontrolling non-HAP pol lutants such as VOC when
considering a MACT standard. See S. Rep. 101-228, 101st
Cong. 1st sess. 172). W estimate that inplenentation of
the final rule will reduce these nationw de air em ssions
by approximately 50 percent to 570 My/yr of HAP and 3, 680
Mg/ yr of VOC.

B. What are the cost inpacts?

The nationwi de total capital investnment cost and the
annual operating cost of the control equipnent required
to comply with the final rule are estimted to be
approximately $18 million and $6 mllion per year,
respectively. VWhen fully inplenmented, the final rule is
estimated to result in a total annual cost of
approximately $9 mllion per year.

C. \Vhat are the econonic inpacts?

The final rule will affect certain owners and
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operators of facilities that are major sources of HAP
em ssions and at which a site renediation is conducted to
clean up soils, groundwaters, surface waters, or certain
other materials contam nated with one or nore of the
organic HAP listed in the final rule. Because of the
nature of activities regulated by the source category, a
conprehensive |ist of NAICS codes cannot be conpiled for
busi nesses or facilities potentially regulated by the
final rule. As a result, the econom c inpact anal yses
focused on a set of industries fromthe 1997 Bienni al
Reporting System (BRS) database that were known to be
| arge quantity generators of hazardous waste and who were
remedi ati ng hazardous waste as part of a site
remedi ation. The data provides an adequate overvi ew of
the potential inpacts of the final rule. However, we
recogni ze that the actual industries directly inpacted by
the final rule in the year the final rule is inplenmented
and the costs incurred by these industries may differ
somewhat fromthe set of industries identified in the
1997 BRS data and the costs assigned to these industries
for the purposes of the econom c anal ysis.

I n general, we did not find evidence of significant

i npacts at the industry level. Fromthe BRS data, over
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80 industries were predicted to have annual conpliance
costs as a result of the final rule, and 15 industries
accounted for 91 percent of the national conpliance cost
estimate. W used an engi neering or financial analysis
to estimate i npacts, which takes the formof the ratio of
conpliance costs to the value of sales (cost-to-sales
ratio (CSR)). W calculated CSR for 12 industries and
found all had CSR bel ow 0.02 percent. The CSR are |ess
than the | ower quartile return on sales for al
industries with profitability data available. W did not
conpute CSR for the remaining three industries because
revenue data were not avail abl e.

The CSR will likely overstate the inpact on firns
and understate the inmpact on consuners. The CSR assunes
that there are no changes in the market as a result of
t he higher costs of production faced by the firnms and
that the firnms continue to produce the sanme quantities,
sell at the sanme price and absorb the full amunt of the
conpl i ance costs.

Smal | business inpacts were particularly difficult
to assess because of the uncertainty over the facilities
that actually will be inpacted by the final rule. As a

result, we concluded that sufficient data and rel at ed
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information did not exist to conduct a small business
screeni ng anal ysi s.

D. VWhat are the non-air health, environnental and eneraqy

i npacts?

Conpliance with the standards in the final rule
requires using types of control equi pnment commonly in use
to control organic em ssions from process sources at many
of the industrial facilities at which site renedi ati ons
are nmost |likely to occur. The non-air environnental and
energy inpacts associated with inmplenenting the
requi renents of the final rule primarily are expected to
result fromthe operation of these control devices. No
significant adverse water, solid waste, or energy inpacts
are expected as a result of the final rule.

V. Statutory and Executive Order Reviews

A. Executive Order 12866: Requl at ory Pl anni ng and

Revi ew

Under Executive Order 12866 (58 FR 51735,
Cct ober 4, 1993), the EPA nust determ ne whether the
regulatory action is "significant” and, therefore,
subject to review by the Ofice of Managenent and Budget
(OvB) and the requirenments of the Executive Order. The

Executive Order defines a "significant regulatory action”
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as one that is likely to result in a rule that my:

(1) Have an annual effect on the econony of
$100 mllion or nore or adversely affect in a materi al
way the econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governnents or
communi ti es;

(2) Create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her
agency;

(3) WMaterially alter the budgetary inpact of
entitlenment, grants, user fees, or |oan prograns or the
ri ghts and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out
of |l egal mandates, the President's priorities, or the
principles set forth in the Executive Order

It has been determ ned that the final rule is not a
“significant regulatory action” under the terns of
Executive Order 12866, and is, therefore, not subject to
OMVB revi ew.

B. Paper wor kK Reducti on Act

The information collection requirenments in the final

rul e have been submtted for approval to the Ofice of



Managenment and Budget (OVB) under the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. The information collection
requi renents are not enforceable until OVB approves them

The information to be collected for the final Site
Remedi ati on NESHAP are based on notification,
recordkeeping, and reporting requirenments in the NESHAP
General Provisions (40 CFR part 63, subpart A), which are
mandatory for all operators subject to national em ssion
standards. These recordkeeping and reporting
requirenents are specifically authorized by section 114
of the CAA (42 U S.C. 7414). Al information submtted
to the EPA pursuant to the recordkeepi ng and reporting
requi renents for which a claimof confidentiality is made
i s safeguarded according to EPA policies set forth in 40
CFR part 2, subpart B.

The final rule requires maintenance inspections of
the control devices but would not require any
notifications or reports beyond those required by the
General Provisions in subpart Ato 40 CFR part 63. The
recordkeeping requirenments require only the specific
i nformati on needed to determ ne conpliance.

The annual projected burden for this informtion
coll ection to owners and operators of affected sources

subject to the final rule (averaged over the first 3
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years after the effective date of the pronul gated rule)
is estimated to be 341, 737 | abor-hours per year, with a
total annual cost of $17.7 mllion per year. These
estimates include a one-tinme perfornmance test and report
(wth repeat tests where needed), one-tine subm ssion of
an SSMP with sem annual reports for any event when the
procedures in the plan were not foll owed, sem annual
conpliance reports, maintenance inspections,
notifications, and recordkeeping. Burden neans the total
time, effort, or financial resources expended by persons
to generate, maintain, retain, or disclose or provide
information to or for a Federal agency. This includes
the time needed to review instructions; devel op, acquire,
install, and utilize technology and systens for the

pur poses of collecting, validating, and verifying

i nformation, processing and maintaining information, and
di scl osing and providing information; adjust the existing
ways to conply with any previously applicable
instructions and requirenments; train personnel to be able
to respond to a collection of information; search data
sources; conplete and review the collection of
information; and transmt or otherw se disclose the

i nformati on.
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An agency may not conduct or sponsor, and a person
is not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.
The OVB control nunmbers for EPA' s regulations in 40 CFR
are listed in 40 CFR part 9. Wen this ICR is approved
by OVB, the Agency will publish a technical anendnment to

40 CFR part 9 in the Federal Reqgister to display the OB

control nunber for the approved information collection
requi renents contained in the final rule.

C. Requlatory Flexibility Act

The EPA has determned that it is not necessary to
prepare a regulatory flexibility analysis in connection
with the final rule. For purposes of assessing the
i npacts of today's rule on small entities, small entity
is defined as: (1) a snmall business as defined by the
Smal | Busi ness Adm nistrations’ regulations at 13 CFR
121.201; (2) a small governnental jurisdiction that is a
governnment of a city, county, town, school district or
special district with a population of Iess than 50, 000;
and (3) a small organization that is any not-for-profit
enterprise which is independently owned and operated and
is not domnant in its field.

After considering the econom c inpacts of today’s
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final rule on small entities, EPA has concluded that this
action will not have a significant econom c inpact on a
substanti al nunber of small entities.

The final Site Remedi ati on NESHAP sets m nimum air
st andards under authority of the CAA to control HAP
em ssions to be nmet if a facility owner or operator
conducts a site renediation subject to the final rule.
The final rule places no requirenent on any facility
owner or operator to initiate site renediation
activities. The duty for an owner or operator to conduct
a site renediation is established under RCRA, CERCLA,
State, or other regulatory authorities. G ven that
States and other parties often decide whether site
remedi ation activities are to be conducted at a given
facility, it is extremely difficult, if not inpossible,
for us to predict how many or what types of snal
entities will undertake such site renediation activities
and in which cases these activities will be subject to
the final Site Renedi ati on NESHAP.

Whi | e we cannot predict the exact number or types of
smal |l entities that will be subject to the final Site
Remedi ati on NESHAP, we have structured the final rule

applicability conditions and threshold levels to mnim ze
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any inpacts on those small businesses that do conduct
site renediations. The final rule only applies to those
Site renmedi ati ons conducted at a facility that is both a
maj or source of HAP em ssions (as defined in CAA section
112) and where there are other non-renedi ati on stationary
sources at the facility that neet one of the affected
source definition specified for a source category which
is regul ated by anot her subpart under 40 CFR part 63.

The facilities that neet these applicability conditions
tend to be | arge businesses.

Furthernore, types of site renediations typically
expected to occur at small businesses are not subject to
the final Site Renmedi ati on NESHAP. For exanple, we
specifically exclude fromthe final rule applicability
those site remediations to clean up contam nation
resulting fromleaking underground storage tanks at a
gasoline service station, farm or residential site
(renmediation activities at these sites were found not to
exceed the threshold HAP em ssion levels required to be
desi gnated a nmmjor source). Also, we expect that the
applicable thresholds for those site renmedi ati ons
required to use air pollution controls under the fina

Site Renedi ati on NESHAP apply to few, if any, facilities
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that are small businesses. For exanple, use of air
pol lution controls are not required under the final rule
for those site renedi ations that physically can be
conpleted within 30 days or for which total quantity of
organi c HAP contained in the extracted renedi ati on
material is less than 1 M.

D. Unf unded Mandat es Ref or m Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenments for
Federal agencies to assess the effects of their
regul atory actions on State, local, and tri bal
governnments and the private sector. Under section 202 of
the UVRA, the EPA generally nust prepare a witten
statenment, including a cost-benefit analysis, for
proposed and final rules with “Federal nmandates” that may
result in expenditures by State, local, and tri bal
governnents, in the aggregate, or by the private sector
of $100 mllion or nore in any one year. Before
promul gating an EPA rule for which a witten statenent is
needed, section 205 of the UVRA generally requires the
EPA to identify and consider a reasonabl e nunber of
regul atory alternatives and adopt the | east costly, nost

cost-effective, or |east-burdensone alternative that
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achi eves the objectives of the final rule. The
provi sions of section 205 do not apply when they are
i nconsistent with applicable aw. Mreover, section 205
all ows the EPA to adopt an alternative other than the
| east-costly, nost cost-effective, or |east-burdensonme
alternative if the Adm nistrator publishes with the final
rul e an expl anation why that alternative was not adopted.
Before the EPA establishes any regul atory requirenents
that may significantly or uniquely affect smal
governnments, including tribal governnents, it nust have
devel oped under section 203 of the UVRA a snal
governnment agency plan. The plan nust provide for
notifying potentially affected small governnents,
enabling officials of affected small governments to have
meani ngful and tinely input in the devel opnment of EPA
regul atory proposals with significant Federal
i ntergovernnental mandates, and inform ng, educating, and
advi sing small governments on conpliance with the
regul atory requirenents.

The EPA has determ ned that the final rule does not
contain a Federal nmandate that may result in expenditures
of $100 mlIlion or nore for State, local, and tri bal

governnments, in the aggregate, or the private sector in
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any 1 year. The maxinum total annual cost of the final
rule for any year has been estimted to be about $24
mllion. Thus, the final rule is not subject to the
requi renments of sections 202 and 205 of the UVMRA. In
addition, the EPA has determ ned that the final rule
contains no regulatory requirenents that m ght
significantly or uniquely affect small governnments
because it contains no requirenments that apply to such
governnments or inpose obligations upon them Therefore,
the final rule is not subject to the requirenments of
section 203 of the UMRA

E. Executive Order 13132: Federal i sm

Executive Order 13132 (64 FR 43255, August 10, 1999)
requires EPA to devel op an account abl e process to ensure
“meani ngful and tinely input by State and local officials
in the devel opment of regulatory policies that have
federalisminplications.” “Policies that have federalism
inplications” is defined in the Executive Order to
i nclude regul ati ons that have "substantial direct effects
on the States, on the relationship between the national
governnment and the States, or on the distribution of
power and responsibilities anong the various |evels of

gover nnent . "
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The final rule does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal government and the States, or on the
di stribution of power and responsibilities anong the
various | evels of government, as specified in Executive
Order 13132. Thus, the requirenents of section 6 of the
Executive Order do not apply to the final rule.

F. Executive Order 13175: Consul tati on and Coordi nati on

with I ndian Tribal Governnents

Executive Order 13175 (65 FR 67249, Novenber 9,
2000) requires us to devel op “an accountable process to
ensure meani ngful and tinely input by tribal officials in
t he devel opment of regulatory policies that have tri bal
i nplications.”

We have concluded that the final Site Renediation
NESHAP may have tribal inplications since the types of
site renediation activities subject to the final rule
potentially could be conducted on tribal |ands. However,
we are not aware of any specific remediation activities
on tribal lands presently being conducted that would be
subject to the final rule. |If a site remediation subject

to the final rule is initiated on tribal lands in the
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future, it will neither inpose substantial direct
conpliance costs on tribal governments, nor preenpt
Tribal law. Thus, the requirenents of sections 5(b) and
5(c) of the Executive Order do not apply to the final
rul e.

In the spirit of Executive Order 13175, and
consistent with EPA policy to pronote conmuni cations
bet ween EPA and tribal governnents, we nonethel ess nade
attenpts to invite tribal representatives to participate
in the rulemaking activities early in the process of
devel oping the final rule to permt themto have
meani ngful and tinely input into its devel opnent. W
contacted tribal representatives and groups directly to
notify themof the final rule devel opment activity and to
solicit their participation. At proposal, we
specifically requested coment on the proposed rule from
tribal officials. No tribal representatives requested
to participate in the rul emaki ng process, and we received
no comments on the proposed rule fromany tri bal
gover nment .

G. Executive Order 13045: Protection of Children from

Envi ronnmental Health and Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997)
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applies to any rule that: (1) is determ ned to be
“economi cally significant,” as defined under Executive
Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a
di sproportionate effect on children. [If the regulatory
action neets both criteria, the EPA nmust eval uate the
envi ronnental health or safety effects of the planned
rule on children and explain why the planned regul ation
is preferable to other potentially effective and
reasonably feasible alternatives considered by the
Agency.

The EPA interprets Executive Order 13045 as appl ying
only to those regulatory actions that are based on health
or safety risks, such that the anal ysis required under
section 5-501 of the Executive Order has the potential to
i nfluence the regulation. The final rule is not subject
to Executive Order 13045 because it is based on
t echnol ogy performance and not on health or safety risks.
No children’s risk analysis was perforned because no
alternative technol ogi es exist that would provide greater
stringency at a reasonable cost. Furthernore, the final
rul e has been determ ned not to be “economcally

significant” as defined under Executive Order 12866.
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H. Executive Order 13211: Actions that Significantly

Af fect Enerqgy Supply. Distribution, or Use

The final rule is not subject to Executive Order
13211 (66 FR 28355, May 22, 2001) because it is not a
significant regulatory action under Executive Order
12866.

| . Nati onal Technol ogy Transfer Advancenent Act

Section 12(d) of the National Technol ogy Transfer
and Advancenent Act (NTTAA) of 1995 (Public Law No. 104-
113; 15 U.S.C. 272 note) directs the EPA to use voluntary
consensus standards in their regulatory and procurenment
activities unless to do so would be inconsistent with
applicable |l aw or otherw se inpractical. Voluntary
consensus standards are technical standards (e.g.,
materials specifications, test nethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports
to the Ofice of Managenent and Budget (OVB), with
expl anati ons when an agency does not use avail abl e and
appl i cabl e voluntary consensus standards.

The final rule involves technical standards. The

EPA cites the follow ng standards in the final rule: EPA
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Met hods 1, 1A, 2, 2A, 2C, 2D, 3, 4, 9, 18 (total organic
HAP or total organic conpounds), 21, 22, 25, 25A, 25D,
25E, 27, 305, 316 of 40 CFR part 60 appendix A, and
Met hod 9095A in SW 846, “Test Methods for Eval uating
Solid Waste, Physical/Chem cal Methods.” Consistent with
the NTTAA, the EPA conducted searches to identify
vol untary consensus standards in addition to these EPA
met hods. No applicable voluntary consensus standards
were identified for EPA Methods 1A, 2A, 2D, 9, 21, 22,
25D, 25E, 27, 305, 316, and SW 846 Method 9095A. The
search and review results have been docunmented and are
pl aced in the docket (Docket ID No. OAR-2002-0021) for
the final rule.

The search for em ssions neasurenent procedures
identified 10 other voluntary consensus standards. The
EPA determ ned that eight of these 10 standards
identified for measuring em ssions of the HAP or
surrogat es subject to em ssion standards in the fina
rule were inpractical alternatives to EPA test nethods
for the purposes of the final rule. Therefore, EPA does
not intend to adopt these standards for this purpose.
(See Docket 1D No. OAR 2002-0021.)

Sections 63.7940 through 63.7944 to the final Site
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Renedi ati on NESHAP specify the EPA testing nethods to be
used for denonstrating conpliance with the final rule
requi rements. Under 8863.7(f) and 63.8(f) of subpart A
of the General Provisions, a source nay apply to EPA for
perm ssion to use alternative test nethods or alternative
nmonitoring requirenents in place of any of the EPA
testing nmethods, performance specifications, or
pr ocedur es.

J. Congr essi onal Revi ew Act

The Congressional Review Act, 5 U S.C. 801 et seq.
as added by the Small Busi ness Regul atory Enforcenent Act
of 1996, generally provides that before a rule may take
effect, the agency pronulgating the rule nust submt a
rule report, which includes a copy of the rule, to each
House of the Congress and to the Conptroller General of
the United States. The EPA will submt a report
containing the final rule and other required information
to the U S. Senate, the U S. House of Representatives,
and the Conptroller General of the United States prior to

publication of the final rule in the Federal Register.

The final rule is not a "major rule" as defined by 5

U S.C. 804(2).
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For the reasons stated in the preanble, title 40, chapter
|, part 63, of the Code of the Federal Regulations is
amended as fol | ows:
PART 63- - [ AVENDED]

1. The authority citation for part 63 continues to

read as foll ows:

Authority: 42 U. S.C. 7401, et seq.

2. Part 63 is amended by addi ng subpart GGGGG to
read as foll ows:
Subpart GGGGG - Nati onal Em ssion Standards for Hazardous
Air Pollutants: Site Renediation

Sec.

What this Subpart Covers

63. 7880 What is the purpose of this subpart?

63. 7881 Am | subject to this subpart?

63. 7882 What site remediation sources at ny facility
does this subpart affect?

63. 7883 When do | have to conply with this subpart?

Gener al Standards

63. 7884 \What are the general standards | rnust nmeet for
each site renediation with affected sources?

63. 7885 What are the general standards | nust neet for
my affected process vents?

63. 7886 \What are the general standards | nust nmeet for
my affected renedi ation materi al managenent units?

63. 7887 \What are the general standards | nust neet for
my affected equi pnent | eak sources?

63. 7888 How do | inmplenent this rule at ny facility
using the cross-referenced requirenents in other
subparts?
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Process Vents

63. 7890 What emi ssions |limtations and work practice
standards nust | nmeet for process vents?

63. 7891 How do | denonstrate initial conpliance with the
em ssions limtations and work practice standards for
process vents?

63. 7892 \What are ny inspection and nonitoring

requi rements for process vents?

63. 7893 How do | denobnstrate conti nuous conpliance with
the em ssions limtations and work practice standards for
process vents?

Tanks

63. 7895 What em ssions |limtations and work practice
standards nmust | neet for tanks?

63. 7896 How do | denonstrate initial conpliance with the
em ssions limtations and work practice standards for

t anks?

63. 7897 What are ny inspection and nonitoring

requi renments for tanks?

63. 7898 How do | denpbnstrate conti nuous conpliance with
the em ssions |imtations and work practice standards for
t anks?

Cont ai ners

63. 7900 What em ssions |limtations and work practice
standards must | neet for containers?

63. 7901 How do | denpnstrate initial conpliance with the
em ssions limtations and work practice standards for
cont ai ners?

63. 7902 \What are ny inspection and nonitoring

requi renents for containers?

63. 7903 How do | denopnstrate conti nuous conpliance with
the em ssions limtations and work practice standards for
cont ai ners?

Surface | npoundnents

63. 7905 What emi ssions |limtations and work practice
standards nmust | nmeet for surface inpoundnents?

63. 7906 How do | denonstrate initial conpliance with the
em ssions limtations and work practice standards for
surface i mpoundnment s?
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63. 7907 What are ny inspection and nonitoring

requi renments for surface inmpoundnments?

63. 7908 How do | denpbnstrate conti nuous conpliance with
the em ssions |[imtations and work practice standards for
surface i mpoundnments?

Separ ators

63. 7910 What emi ssions |limtations and work practice
standards nust | neet for separators?

63. 7911 How do | denopnstrate initial conpliance with the
em ssions limtations and work practice standards for
separators?

63. 7912 \What are ny inspection and nonitoring

requi rements for separators?

63. 7913 How do | denonstrate conti nuous conpliance with
the em ssions limtations and work practice standards for
separators?

Transfer Systens

63. 7915 What emi ssions |limtations and work practice
standards nmust | nmeet for transfer systens?

63. 7916 How do | denonstrate initial conpliance with the
em ssions limtations and work practice standards for
transfer systens?

63. 7917 \What are ny inspection and nonitoring
requirenments for transfer systens?

63. 7918 How do | denopnstrate conti nuous conpliance with
the em ssions limtations and work practice standards for
transfer systens?

Equi pnment Leaks

63. 7920 What emi ssions |limtations and work practice
standards nust | nmeet for equi pnment | eaks?

63. 7921 How do | denonstrate initial conpliance with the
em ssions limtations and work practice standards for

equi pment | eaks?

63. 7922 How do | denonstrate conti nuous conpliance with
the em ssions limtations and work practice standards for
equi pment | eaks?

Cl osed Vent Systens and Control Devices

63. 7925 \What emi ssions |limtations and work practice
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standards nmust | nmeet for closed vent systens and control
devi ces?

63. 7926 How do | denpnstrate initial conpliance with the
em ssions limtations and work practice standards for

cl osed vent systenms and control devices?

63. 7927 \What are ny inspection and nonitoring

requi renents for closed vent systens and control devices?
63. 7928 How do | denonstrate conti nuous conpliance with

the em ssions limtations and work practice standards for
cl osed vent systems and control devices?

CGeneral Conpliance Requirenents

63. 7935 \What are ny general requirements for conplying
with this subpart?

63. 7936 What requirenents nust | neet if | transfer
remedi ation material off-site to another facility?

63. 7937 How do | denonstrate initial conpliance with the
general standards?

63. 7938 How do | denonstrate conti nuous conpliance with
t he general standards?

Per f ormmnce Tests

63. 7940 By what date nust | conduct performance tests or
other initial conpliance denonstrations?

63. 7941 How do | conduct a performance test, design
eval uation, or other type of initial conpliance
denonstrati on?

63. 7942 \When nust | conduct subsequent perfornmance
tests?

63. 7943 How do | determ ne the average VOHAP
concentration of my renmediation material ?

63. 7944 How do | determ ne the maxi mum HAP vapor
pressure of ny renediation material ?

Conti nuous Monitoring Systens

63. 7945 \What are ny nonitoring installation, operation,
and mai nt enance requi rements?

63. 7946 How do | nonitor and collect data to denonstrate
conti nuous conpliance?

63. 7947 \What are ny nonitoring alternatives?

Noti fications, Reports, and Records
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63. 7950 What notifications nust | submt and when?
63. 7951 \What reports nust | submt and when?

63. 7952 \What records nust | keep?

63. 7953 I n what form and how |l ong nust | keep ny
records?

Ot her Requirenents and I nformation

63. 7955 \What parts of the General Provisions apply to
me?

63. 7956 \Who inplenents and enforces this subpart?

63. 7957 \What definitions apply to this subpart?

Tabl es to Subpart GGGGG of Part 63

Table 1 to Subpart GGGGG of Part 63 - List of Hazardous
Air Pollutants

Table 2 to Subpart GGGGG of Part 63-- Control Levels as
Requi red by 863.7895(a) for Tanks Managi ng Renedi ati on
Material with a Maxi num HAP Vapor Pressure Less Than
76. 6 kPa

Table 3 to Subpart GGGGG of Part 63 - Applicability of
General Provisions to Subpart GGGGG

What this Subpart Covers

863. 7880 What is the purpose of this subpart?

Thi s subpart establishes national em ssions
limtations and work practice standards for hazardous air
pol lutants (HAP) emtted fromsite renedi ation
activities. This subpart also establishes requirenents
to denonstrate initial and continuous conpliance with the
em ssions limtations and work practice standards.

863.7881 Am | subject to this subpart?

(a) This subpart applies to you if you own or

operate a facility at which you conduct a site
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remedi ation, as defined in 863.7957;, and this site
remedi ation, unless exenpted under paragraph (b) or (c)
of this section, neets all three of the follow ng
conditions specified in paragraphs (a)(1) through (3) of
this section.

(1) Your site renediation cleans up a renediation
material, as defined in 863.7957.

(2) Your site renediation is co-located at your
facility with one or nore other stationary sources that
emt HAP and neet an affected source definition specified
for a source category that is regul ated by anot her
subpart under 40 CFR part 63. This condition applies
regardl ess whether or not the affected stationary
source(s) at your facility is subject to the standards
under the applicable subpart(s).

(3) Your facility is a major source of HAP as
defined in 863.2. A major source emts or has the
potential to emt any single HAP at the rate of 10 tons
(9.07 negagrans) or nore per year of any HAP or any
conbi nati on of HAP at a rate of 25 tons (22.68 negagrans)
or nore per year. All em ssions of HAP from every source
at your facility (i.e., both the site renediation

activity and all other facility activities) nust be
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considered in making this cal cul ation.

(b) You are not subject to this subpart if your
site remedi ation qualifies for any of one of the
exenptions listed in paragraphs (b)(1) through (6) of
this section.

(1) Your site renediation is not subject to this
subpart if the site remediation only cleans up materi al
t hat does not contain any of the HAP listed in Table 1 of
this subpart.

(2) Your site renediation is not subject to this
subpart if the site renediation will be performed under
the authority of the Conprehensive Environnental Response
and Conpensation Liability Act (CERCLA) as a renedi al
action or a non tine-critical renoval action.

(3) Your site renediation is not subject to this
subpart if the site renmediation will be perforned under a
Resource Conservation and Recovery Act (RCRA) corrective
action conducted at a treatnment, storage and di sposal
facility (TSDF) that is either required by your permt
i ssued by either the U S. Environnental Protection Agency
(EPA) or a State program authorized by the EPA under RCRA
section 3006; required by orders authorized under RCRA;

or required by orders authorized under RCRA section 7003.
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(4) Your site renediation is not subject to this
subpart if the site remediation is conducted at a
gasoline service station to clean up renedi ation materi al
froma | eaki ng underground storage tank.

(5) Your site renediation is not subject to this
subpart if the site remediation is conducted at a farm or
residential site.

(6) Your site renediation is not subject to this
subpart if the site remediation is conducted at a
research and devel opnment facility that neets the
requi rements under Clean Air Act (CAA) section 112(c)(7).

(c) Your site renediation is not subject to this
subpart, except for the recordkeeping requirenents
specified in this paragraph, if the site renmediation
meets the all of the conditions in paragraphs (c)(1)

t hrough (3) of this section.

(1) Before beginning the site renediation, you
determ ne for the renmediation material that you wll
excavate, extract, punp, or otherw se renove during your
site renediation that the total quantity of the HAP
listed in Table 1 of this subpart which is contained in
the material is less than 1 nmegagram per year (My/yr).

(2) You prepare and maintain at your facility
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written docunentation to support your determ nation of
the total HAP quantity used to denonstrate conpliance
with paragraph (c)(1) of this section. This
document ati on nust include a description of your
met hodol ogy and data you used for determ ning the total
HAP content of the material.

(3) This exenption may be applied to nore than one
site renmediation at your facility provided that the total
quantity of the HAP listed in Table 1 of this subpart for
all of your site renedi ations exenpted under this
provision is less than 1 My/yr.

(d) Your site remediation is not subject to the
requi rements of this subpart if all renediation
activities at your facility subject to this subpart are
conpl eted and you have notified the Adm nistrator in
writing that all remediation activities subject to this
subpart are conpleted. You nust maintain records of
conpliance, in accordance with 863. 7953, for each
remedi ation activity that was subject to this subpart.
All future remediation activity neeting the applicability
criteria in this section nust conply with the
requi renments of this subpart.

863. 7882 \What site renediation sources at ny facility
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does this subpart affect?

(a) This subpart applies to each new,
reconstructed, or existing affected source for your site
remedi ati on as desi gnated by paragraphs (a) (1) through
(3) of this section.

(1) Process vents. The affected source is the

entire group of process vents associated with the in-situ
and ex-situ renedi ati on processes used at your site to
renove, destroy, degrade, transform or immobilize

hazar dous substances in the renmediation material subject
to remedi ation. Exanples of such in-situ renmediation
processes include, but are not limted to, soil vapor
extraction and bioremedi ati on processes. Exanples of
such ex-situ renmedi ati on processes include but are not
limted to, thermal desorption, biorenediation, and air
stripping processes.

(2) Renediation material nmanagenent units.

Remedi ati on materi al nmanagenent unit neans a tank,
surface inmpoundnent, container, oil-water separator
organi c-water separator, or transfer system as defined
in 863.7957, and is used at your site to manage

remedi ation material. The affected source is the entire

group of renediation material managenent units used for
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the site remedi ations at your site. For the purpose of
this subpart, a tank or container that is also equipped
with a vent that serves as a process vent, as defined in
863. 7957, is not a renediation material managenent unit,
but instead this unit is considered to be a process vent
af fected source under paragraph (a)(1) of this section.

(3) Equipnent |eaks. The affected source is the

entire group of equi pment conmponents (punps, valves,
etc.) used to manage renedi ation materials and neeting
both of the conditions specified in paragraphs (a)(3) (i)
and (ii) of this section. |If either of these conditions
do not apply to an equi pnent conponent, then that
conponent is not part of the affected source for

equi pment | eaks.

(i) The equi pment conponent contains or contacts
remedi ation material having a concentration of total HAP
listed in Table 1 of this subpart equal to or greater
than 10 percent by weight.

(ii) The equi pnment conmponent is intended to operate
for 300 hours or nore during a cal endar year in
remedi ation material service, as defined in 863.7957.

(b) Each affected source for your site is existing

if you commenced construction or reconstruction of the
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af fected source before July 30, 2002.

(c) Each affected source for your site is newif
you comrenced construction or reconstruction of the
af fected source on or after July 30, 2002. An affected
source is reconstructed if it nmeets the definition of
reconstruction in 863. 2.

863. 7883 When do | have to conmply with this subpart?

(a) If you have an existing affected source, you
must conply with each em ssion limtation, work practice
standard, and operation and mai ntenance requirenent in
this subpart that applies to you no |ater than [|NSERT
DATE 3 YEARS AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE
| N THE FEDERAL REG STER] .

(b) If you have a new affected source that nmnages
remedi ation material other than a radioactive m xed waste
as defined in 863.7957, then you nmust neet the conpliance
date specified in paragraph (b)(1) or (2) of this
section, as applicable to your affected source.

(1) If the affected source’s initial startup date
is on or before [INSERT DATE OF PUBLI CATI ON OF THE FI NAL
RULE I N THE FEDERAL REG STER], you nust conply with each
em ssion limtation, work practice standard, and

operation and mai ntenance requirenment in this subpart
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that applies to you by [INSERT DATE OF PUBLI CATI ON OF THE
FI NAL RULE I N THE FEDERAL REG STER] .

(2) If the affected source’s initial startup date
is after [INSERT DATE OF PUBLI CATI ON OF THE FI NAL RULE I N
THE FEDERAL REG STER], you nust conply with each em ssion
l[imtation, work practice standard, and operation and
mai nt enance requirenment in this subpart that applies to
you upon initial startup.

(c) If you have a new affected source that nanages
remedi ation material that is a radioactive m xed waste as
defined in 863.7957, then you nust neet the conpliance
date specified in paragraph (c)(1) or (2) of this
section, as applicable to your affected source.

(1) If the affected source’s initial startup date
is on or before [INSERT DATE OF PUBLI CATI ON OF THE FI NAL
RULE I N THE FEDERAL REG STER], you rnust conply with each
em ssion limtation, work practice standard, and
operation and mai nt enance requirenment in this subpart
that applies to you no later than [I NSERT DATE 3 YEARS
AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE
FEDERAL REG STER] .

(2) If the affected source’s initial startup date

is after [INSERT DATE OF PUBLI CATI ON OF THE FI NAL RULE I N
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THE FEDERAL REG STER], you nust conply with each em ssion
l[imtation, work practice standard, and operation and

mai nt enance requirenment in this subpart that applies to
you upon initial startup.

(d) If your facility is an area source that
increases its em ssions or its potential to emt such
that it becomes a mpj or source of HAP as defined in
863.2, then you must neet the conpliance dates specified
in paragraphs (d)(1) and (2) of this section.

(1) For each source at your facility that is a new
af fected source subject to this subpart, you nust conply
with each em ssion limtation, work practice standard,
and operation and mai ntenance requirement in this subpart
that applies to you upon initial startup.

(2) For all other affected sources subject to this
subpart, you nust conply with each em ssion linitation,
wor k practice standard, and operation and mai ntenance
requirenment in this subpart that applies to you no | ater
than 3 years after your facility becones a major source.

(e) You nust nmeet the notification requirenents,
according to the schedule applicable to your facility, as
specified in 863.7950 and in 40 CFR part 63, subpart A.

Sone of the notifications nmust be submtted before you



129
are required to conply with the emssions limtations and
work practice standards in this subpart.
General Standards

863. 7884 \What are the general standards | nust neet for

each site renediation with affected sources?

(a) For each site renediation with affected sources
desi gnat ed under 863. 7882, you nust neet the standards
specified in 8863. 7885 through 63.7953, as applicable to
your affected sources, unless your site renmediation neets
the requirements for an exenption under paragraph (b) of
this section.

(b) A site renmediation that is conpleted within
30 consecutive cal endar days according to the conditions
i n paragraphs (b)(1) and (2) of this section is not
subj ect to the standards under paragraph (a) of this
section. This exenption cannot be used for a site
remedi ation involving the staged or intermttent cleanup
of remedi ation materi al whereby the renedi ation
activities at the site are started, stopped, and then re-
started in a series of intervals with durations |ess than
30-days per interval for which the total tinme of all of
the intervals required to conplete the site renediation

exceeds a total of 30 days.
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(1) The 30-day period for a site renediation is
determined fromthe first day that any action is
initiated that renoves, destroys, degrades, transfornmns,

i mobi | i zes, or otherwi se manages the renediation
materials. The end of a site renmediation is determ ned
by the | ast day on which treatnment or disposal of the
remedi ation materials fromthe cleanup is conpleted. The
following activities, when conpl eted before begi nning
this initial action, are not counted as part of the 30-
day period: activities to characterize the type and
extent of the contam nation by collecting and anal yzi ng
sanples, activities to obtain permts from Federal,

State, or local authorities to conduct the site

remedi ation, activities to schedule workers and necessary
equi pnment, and activities to arrange for contractor or
third party assistance in performng the site
remedi ati on.

(2) You nust prepare and maintain at your facility
written docunentation describing the exenpted site
remedi ation, and listing the initiation and conpletion
dates for the site renedi ation

863. 7885 \What are the general standards | nust neet for

ny affected process vents?
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(a) For the process vents that conprise the
af fected source desi gnated under 863. 7882, you must
sel ect and neet the requirements under one of the options
specified in paragraph (b) of this section.

(b) For each affected process vent, except as
exenpt ed under paragraph (c) of this section, you nust
meet one of the options in paragraphs (b)(1) through (3)
of this section.

(1) You control HAP em ssions fromthe affected
process vents according to the standards specified in
8863. 7890 t hrough 63.7893.

(2) You determ ne for the renediation materi al
treated or managed by the process vented through the
af fected process vents that the average total volatile
organi ¢ hazardous air pollutant (VOHAP) concentration, as
defined in 863.7957, of this material is less than
10 parts per mllion by weight (ppmw). Determ nation of
t he VOHAP concentration is made using the procedures
specified in 863.7943.

(3) If the process vent is also subject to another
subpart under 40 CFR part 61 or 40 CFR part 63, you
control em ssions of the HAP listed in Table 1 of this

subpart fromthe affected process vent in conpliance with
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the standards specified in the applicable subpart. This
means you are conplying with all applicable em ssions
l[imtations and work practice standards under the other
subpart (e.g., you install and operate the required air
pol lution controls or have inplenmented the required work
practice to reduce HAP em ssions to | evels specified by
the applicable subpart). This provision does not apply
to any exenption of the affected source fromthe
em ssions limtations and work practice standards all owed
by the other applicable subpart.

(c) A process vent that neets the exenption
requi renments in paragraphs (c)(1) and (2) of this section
is exenpted fromthe requirenments in paragraph (b) of
this section.

(1) The process vent streamexiting the process
vent meets the conditions in either paragraph (c)(1)(i)
or (ii) of this section.

(i) The process vent streamflow rate is |less than
0. 005 cubic nmeters per mnute (n¥/mn) at standard
conditions (as defined in 40 CFR 63.2); or

(ii) The process vent streamflow rate is |ess than
6.0 nf/mn at standard conditions (as defined in 40 CFR

63.2) and the total concentration of HAP listed in
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Table 1 of this subpart is less than 20 parts per mllion
by vol ume (ppmv).

(2) You nust denpnstrate that the process vent
stream neets the applicable exenption conditions in
paragraph (c)(1) of this section using the procedures
specified in 863.694(m. You nust prepare and maintain
docunentation at your facility to support your
determ nation of the process vent streamflow rate. This
docunment ati on nmust include identification of each process
vent exenpted under this paragraph and the test results
used to determ ne the process vent streamflow rate and
total HAP concentration, as applicable to the exenption
conditions for your process vent. You nust performa new
determ nation of the process vent streamflow rate and
total HAP concentration, as applicable to the exenption
conditions for your process vent, whenever changes to
operation of the unit on which the process vent is used
coul d cause the process vent stream conditions to exceed
the maximumlimts of the exenption.

863. 7886 \What are the general standards | nust neet for

ny affected renedi ati on materi al nmanagenent uni ts?

(a) For each renmediation material managenent unit

that is part of an affected source designated by
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863. 7882, you nust select and neet the requirenments under
one of the options specified in paragraph (b) of this
section except for those renediation material managenent
units exenpted under paragraph (c) or (d) of this
section.

(b) For each affected renediati on materi al
managenent unit, you nust nmeet one of the options in
par agraphs (b) (1) through (4) of this section.

(1) You control HAP em ssions fromthe affected
remedi ation material managenment unit according to the
st andards specified in paragraphs (b)(21)(i) through (v)
of this section, as applicable to the unit.

(i) If the renediation material managenment unit is
a tank, then you control HAP em ssions according to the
standards specified in 8863. 7895 through 63. 7898.

(iit) If the renmediation material nanagenent unit is
a container, then you control HAP em ssions according to
t he standards specified in 8863. 7900 through 63. 7903.

(iii) If the remediation material managenent unit
is a surface inmpoundnment, then you control HAP em ssions
according to the standards specified in 8863. 7905 t hrough
63. 7908.

(iv) If the renediation material managenment unit is



135

a oil-water or organic-water separator, then you contro
HAP eni ssions according to the standards specified in
8863. 7910 through 63.7913.

(v) If the renmediation material nanagenent unit is
a transfer system then you control HAP em ssions
according to the standards specified in 8863. 7915 t hrough
63. 7918.

(2) You determ ne for the renediation nmateri al
pl aced in the remedi ation materi al managenment unit that
t he average total VOHAP concentration, as defined in
8§63. 7957, of this material is |ess than 500 ppnw.

Determ nation of the total VOHAP concentration is made
based on the renedi ation material conposition at the
poi nt -of -extraction, as defined in 863.7957, using the
procedures specified in 863.7943.

(3) If the renmediation material nanagenent unit is
al so subject to another subpart under 40 CFR part 61 or
40 CFR part 63, you control em ssions of the HAP |isted
in Table 1 of this subpart fromthe affected renedi ation
mat eri al management unit in conpliance with the standards
specified in the applicable subpart. This nmeans you are
conplying with all applicable em ssions limtations and

wor k practice standards under the other subpart (e.g.,
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you install and operate the required air pollution
controls or have inplenmented the required work practice
to reduce HAP em ssions to | evels specified by the
appl i cabl e subpart). This provision does not apply to
any exenption of the affected source fromthe em ssions
l[imtations and work practice standards all owed by the
ot her applicabl e subpart.

(4) If the renmediation material nmanagenent unit is
an open tank or surface inpoundnent used for a biological
treat ment process, you neet the requirenments as specified
i n paragraphs (b)(4)(i) and (ii) of this section.

(i) You denpnstrate that the biological treatnent
process conducted in the open tank or surface inmpoundnment
neets the performance | evels specified in either
863.684(b)(4)(i) or (ii).

(i1) You nmonitor the biological treatnent process
conducted in the open tank or surface inmpoundnment
according to the requirenents in 863.684(e)(4).

(c) A renediation material managenent unit is
exenpted fromthe requirenents in paragraph (b) of this
section if this unit is used for cleanup of radioactive
m xed waste, as defined in 863.7957, that is subject to

appl i cabl e regul ati ons, directives, and ot her
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requi renents under the Atom c Energy Act, the Nucl ear
Waste Policy Act, or the Waste Isolation Pilot Plant Land
W t hdrawal Act.

(d) One or a conbination of remediation materi al
managenent units nmay be exenpted at your discretion from
the requirements in paragraph (b) of this section
provi ded that the total annual quantity of HAP listed in
Table 1 of this subpart contained in the renediation
material placed in all of the renmediation materi al
managenent units exenpted under this paragraph is |ess
than 1 Mg/yr. For each renedi ation material managenent
unit you select to be exenpted under this provision, you
nmust neet the requirenments in paragraphs (d)(1) and (2)
of this section.

(1) You nust designate each of the renediation
mat eri al managenment units you are selecting to be
exenpted under this paragraph by either submtting to the
Adm nistrator a witten notification identifying the
exenpt units or permanently marking the exenpt units at
the faculty site. If you choose to prepare and submt a
written notification, this notification nmust include a
site plan, process diagram or other appropriate

docunment ation identifying each of the exenpt units. |If
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you choose to permanently mark the exenpt units, each
exenpt unit nmust be marked in such a manner that it can
be readily identified as an exenpt unit fromthe other
remedi ation material managenment units |ocated at the
site.

(2) You nust prepare an initial determ nation of
the total annual HAP quantity in the renediation materi al
pl aced in the units exenpted under this paragraph. This
determ nation is based on the total quantity of the HAP
listed in Table 1 of this subpart as determ ned at the
poi nt where the renediation material is placed in each
exenpted unit. You nust performa new determ nation
whenever the extent of changes to the quantity or
conposition of the renmediation material placed in the
exenpted units could cause the total annual HAP cont ent
in the renediation material to exceed 1 My/yr. You nust
mai ntai n docunmentation to support the npbst recent
determ nation of the total annual HAP quantity. This
docunent ati on nust include the basis and data used for
determ ni ng the organic HAP content of the renediation
mat eri al .

863. 7887 \What are the general standards | nust neet for

nmy affected equi pnent | eak sources?
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You must control HAP em ssions from equi pnent | eaks
from each equi pnment conponent that is part of the
af fected source specified in 863.7882 by inplenmenting
| eak detection and control measures according to the
standards specified in 8863. 7920 through 63.7922.

8§63.7888 How do | inplenment this rule at ny facility

usi ng the cross-referenced requirenments in other

subparts?

(a) For the purposes of this subpart, when you read
the term"HAP |isted in Table 1 of this subpart” in a
cross-referenced section under 40 CFR part 63, subpart
DD- - Nati onal Em ssion Standards for Hazardous Air
Pollutants from O f-Site Waste and Recovery Operations,
you should refer to Table 1 of this subpart.

(b) For the purposes of this subpart, when you read
the termoff-site material in a cross-referenced section
under 40 CFR part 63, subpart DD--National Em ssion
St andards for Hazardous Air Pollutants fromOf-Site
Wast e and Recovery Operations you should substitute the
termrenediation material, as defined in 863.7957.

(c) For the purposes of this subpart, when you read
the termregulated material in a cross-referenced section

under 40 CFR part 63, subparts OO, PP, QQ RR, TT, UU
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WA and VWV you should substitute the termrenediation
mat erial, as defined in 863.7957.

Process Vents

863. 7890 What em ssions limtations and work practice

standards nust | neet for process vents?

(a) You nust control HAP em ssions from each new
and existing process vent subject to 863.7885(b) (1)
according to em ssions limtations and work practice
standards in this section that apply to your affected
process vents.

(b) For your affected process vents, you nust neet
one of the facility-wide em ssion limt options specified
i n paragraphs (b)(1) through (4) of this section. [If you
have multiple affected process vent streanms, you nay
conply with this paragraph using a conbination of
controll ed and uncontrol |l ed process vent streans that
achieve the facility-wide emssion |limt that applies to
you.

(1) Reduce fromall affected process vents the
total em ssions of the HAP listed in Table 1 of this
subpart to a level less than 1.4 kil ogranms per hour
(kg/ hr) and 2.8 My/yr (3.0 pounds per hour (Ib/hr) and

3.1 tpy); or
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(2) Reduce fromall affected process vents the
enm ssions of total organic carbon (TOC) (m nus nethane
and ethane) to a level below 1.4 kg/hr and 2.8 My/yr (3.0
I b/ hr and 3.1 tpy); or

(3) Reduce fromall affected process vents the
total em ssions of the HAP listed in Table 1 of this
subpart by 95 percent by weight or nore; or

(4) Reduce fromall affected process vents the
em ssions of TOC (m nus nethane and et hane) by 95 percent
by wei ght or nore.

(c) For each closed vent system and control device
you use to conply with paragraph (b) of this section, you
must nmeet the operating limt requirenments and work
practice standards in 863.7925(c) through (j) that apply
to your closed vent system and control device.

863.7891 How do | denpnstrate initial conpliance with

the emissions limtations and work practice standards for

process vents?

(a) You nust denonstrate initial conpliance with
the em ssions |imtations and work practice standards in
863. 7890(b) applicable to your affected process vents by
nmeeting the requirenments in paragraphs (b) through (d) of

this section.
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(b) You have neasured or determ ned using the
procedures for performance tests and desi gn eval uations
in 863.7941 that em ssion levels fromall of your
af fected process vents neet the facility-wi de em ssion
limts in 863.7890(b) that apply to you, as follows in
par agraphs (b) (1) through (4) of this section.

(1) If you elect to neet 863.7890(b)(1), you
demonstrate that the total em ssions of the HAP listed in
Table 1 of this subpart fromall affected process vents
at your facility are less than 1.4 kg/hr and 2.8 My/yr
(3.0 I'b/hr and 3.1 tpy).

(2) If you elect to nmeet 863.7890(b)(2), you
denonstrate that em ssions of TOC (m nus net hane and
ethane) fromall affected process vents at your facility
are less than 1.4 kg/hr and 2.8 My/yr (3.0 Ib/hr and 3.1
tpy) .

(3) If you elect to neet 8§63.7890(b)(3), you
demonstrate that the total em ssions of the HAP listed in
Table 1 of this subpart fromall affected process vents
are reduced by 95 percent by wei ght or nore.

(4) If you elect to neet 863.7890(b)(4), you
denonstrate that the em ssions of TOC (m nus nethane and

ethane) fromall affected process vents are reduced by 95
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percent by wei ght or nore.

(c) For each closed vent system and control device
you use to conply with 863.7890(b), you have net each
requi renent for denonstrating initial conpliance with the
em ssion limtations and work practice standards for a
cl osed vent system and control device in 863.7926.

(d) You have submtted a notification of conpliance
status according to the requirenments in 863. 7950.

8§63. 7892 \What are nv inspection and nonitoring

requi rements for process vents?

For each cl osed vent system and control device you
use to conmply with 863.7890(b), you nust nonitor and
i nspect the closed vent system and control device
according to the requirenents in 863.7927 that apply to
you.

863. 7893 How do | denpnstrate conti nuous conpliance with

the emissions limtations and work practice standards for

process vents?

(a) You nust denonstrate continuous conpliance with
the em ssions |imtations and work practice standards in
863. 7890 applicable to your affected process vents by
nmeeting the requirenments in paragraphs (b) through (d) of

this section.
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(b) You nust maintain em ssion levels fromall of
your affected process vents to neet the facility-w de
em ssion limts in 863.7890(b) that apply to you, as
specified in the follow ng paragraph (b)(1) through (4)
of this section.

(1) If you elect to nmeet 863.7890(b) (1), you
mai ntain the total em ssions of the HAP listed in Table 1
of this subpart fromall affected process vents at your
facility are less than 1.4 kg/hr and 2.8 My/yr (3.0 I b/hr
and 3.1 tpy).

(2) If you elect to neet 863.7890(b)(2), you
mai ntain em ssions of TOC (m nus net hane and et hane) from
all affected process vents at your facility are |less than
1.4 kg/hr and 2.8 My/yr (3.0 Ib/hr and 3.1 tpy).

(3) If you elect to neet 8§63.7890(b)(3), you
mai ntain the total em ssions of the HAP listed in Table 1
of this subpart fromall affected process vents are
reduced by 95 percent by weight or nore.

(4) If you elect to neet 863.7890(b)(4), you
mai ntain that the em ssions of TOC (m nus met hane and
ethane) fromall affected process vents are reduced by 95
percent by wei ght or nore.

(c) For each closed vent system and control device
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you use to conply with 863.7890(b), you have net each
requi renment for denonstrating continuous conpliance with
the em ssion limtations and work practice standards for
a closed vent system and control device in 863.7928.

(d) Keeping records to docunent continuous
conpliance with the requirements of this subpart
according to the requirenents in 863. 7952.

Tanks

863. 7895 What emissions limtations and work practice

standards nust | neet for tanks?

(a) You nust control HAP em ssions from each new
and existing tank subject to 863.7886(b)(1)(i) according
to emssions limtations and work practice standards in
this section that apply to your affected tanks.

(b) For each affected tank, you nust install and
operate air pollution controls that nmeet the requirenents
in paragraphs (b)(1) through (4) of this section that
apply to your tank.

(1) Unless your tank is used for a waste
stabilization process, as defined in 863.7957, you nust
determ ne the maxi num HAP vapor pressure (expressed in
kil opascals (kPa)) of the renediation material placed in

your tank using the procedures specified in 863.7944.
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(2) If the maxi mum HAP vapor pressure of the
remedi ation material you place in your tank is |less than
76.6 kPa, then you nmust determ ne which tank | eve
controls (i.e., Tank Level 1 or Tank Level 2) apply to
your tank as shown in Table 2 of this subpart, and based
on your tank’s design capacity (expressed in cubic neters
(nf)) and the maxi mum HAP vapor pressure of the
remedi ation material you place in this tank. [|f your
tank is required by Table 2 of this subpart to use Tank
Level 1 controls, then you nust neet the requirenents in
paragraph (c) of this section. |If your tank is required
by Table 2 of this subpart to use Tank Level 2 controls,
then you nust neet the requirenents in paragraph (d) of
this section

(3) If maximum HAP vapor pressure of the
remedi ation material you place in your tank is 76.6 kPa
or greater, then the tank nust use one of the Tank
Level 2 controls specified in paragraphs (d)(3) through
(5) of this section. Use of floating roofs under
paragraph (d)(1) or (2) of this section is not allowed
for tanks managi ng these renmedi ati on materi al s.

(4) A tank used for a waste stabilization process,

as defined in 863. 7957, nust use one of Tank Level 2
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controls, as specified in paragraph (d) of this section,
that is appropriate for your waste stabilization process.

(c) If you use Tank Level 1 controls, you nust
install and operate a fixed roof according to the
requi rements in 863.902. As an alternative to using this
fixed roof, you may choose to use one of Tank Level 2
controls in paragraph (d) of this section.

(d) If you use Tank Level 2 controls, you nust neet
the requirements of one of the options in paragraphs
(d) (1) through (5) of this section.

(1) Install and operate a fixed roof with an
internal floating roof according to the requirements in
863.1063(a)(1)(i), (a)(2), and (b); or

(2) Install and operate an external floating roof
according to the requirenments in 863.1063(a)(1)(ii),
(a)(2), and (b); or

(3) Install and operate a fixed roof vented through
a closed vent systemto a control device according to the
requirenments in 863.685(g). You nust neet the em ssions
limtations and work practice standards in 863.7925 that
apply to your closed vent system and control device; or

(4) Install and operate a pressure tank according

to the requirements in 863.685(h); or
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(5) Locate the tank inside a permanent total
encl osure and vent em ssions fromthe encl osure through a
cl osed vent systemto a control device that is an
encl osed conbusti on device according to the requirenents
in 863.685(i). You nust neet the em ssions limtations
and work practice standards in 863.7925 that apply to
your closed vent system and control device.

(e) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work
practice standards in this section that apply to your
tanks. If you request for perm ssion to use an
alternative to the work practice standards, you mnust
submt the information described in 863.6(g)(2).

863. 7896 How do | denonstrate initial conpliance with

the emissions limtations and work practice standards for

tanks?

(a) You nust denonstrate initial conpliance with
the em ssions |imtations and work practice standards in
863. 7895 that apply to your affected tanks by neeting the
requi renments in paragraphs (b) through (h) of this
section, as applicable to your containers.

(b) You have subnmitted as part of your notification

of conpliance status, specified in 863. 7950, a signed
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statenment that you have net the requirenents in
par agraphs (b) (1) and (2) of this section.

(1) You have determ ned the applicable tank control
| evel s specified in 863.7895(b) for the tanks to be used
for your site renediation.

(2) You have determ ned, according to the
procedures 863.7944, and recorded the maxi num HAP vapor
pressure of the renediation material placed in each
af fected tank subject to $63.7886(b)(1)(i) that does not
used Tank Level 2 controls.

(c) You nust denonstrate initial conpliance of each
tank determ ned under paragraph (b) of this section to
requi re Tank Level 1 controls if you have submtted as
part of your notification of conpliance status, specified
in 863.7950, a signed statenment that you have net the
requi renents in paragraphs (c)(1) through (3) of this
section.

(1) Each tank using Tank Level 1 controls is
equi pped with a fixed roof and cl osure devi ces accordi ng
to the requirenments in 863.902(b) and (c) and you have
records docunenting the design.

(2) You have performed an initial visual inspection

of the fixed roof and cl osure devices for defects
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according to the requirenents in 863.906(a) and you have
records docunenting the inspection results.

(3) You will operate the fixed roof and closure
devi ces according to the requirenments in 863.902.

(d) You nust denonstrate initial conpliance of each
tank determ ned under paragraph (b) of this section to
requi re Tank Level 2 controls and using a fixed roof with
an internal floating roof according to 863.7895(d)(1) if
you have submtted as part of your notification of
conpliance status, specified in 863. 7950, a signed
statenment that you have net the requirenents in
par agraphs (d) (1) through (3) of this section.

(1) Each tank is equipped with an internal floating
roof that nmeets the requirenments in 863.1063(a) and you
have records docunenting the design.

(2) You will operate the internal floating roof
according to the requirements in 863.1063(b).

(3) You have performed an initial visual inspection
according to the requirenents in 863.1063(d) (1) and you
have a record of the inspection results.

(e) You nust denonstrate initial conpliance of each
tank determ ned under paragraph (b) of this section to

requi re Tank Level 2 controls and using an external
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floating roof according to 863.7895(d)(2) if you have
submtted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirenments in paragraphs (e)(1)
t hrough (3) of this section.

(1) Each tank is equipped with an external floating
roof that nmeets the requirenments in 863.1063(a) and you
have records docunenting the design.

(2) You will operate the external floating roof
according to the requirenents in 863.1063(b).

(3) You have perfornmed an initial seal gap
measur enent inspection according to the requirements in
863. 1063(d) (3) and you have records of the measurenent
results.

(f) You nust denpnstrate initial conpliance of each
tank determ ned under paragraph (b) of this section to
requi re Tank Level 2 controls and using a fixed roof
vented to a control device according to 863.7895(d)(3) if
you have submtted as part of your notification of
conpliance status, specified in 863. 7950, a signed
statenment that you have net the requirenents in
par agraphs (f)(1) through (4) of this section.

(1) Each tank is equipped with a fixed roof and
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cl osure devices according to the requirements in
863.902(b) and (c) and you have records docunenting the
desi gn.

(2) You have performed an initial visual inspection
of fixed roof and closure devices for defects according
to the requirenments in 863.695(b)(3) and you have records
docunenting the inspection results.

(3) You will operate the fixed roof and cl osure
devi ces according to the requirenents in 863.685(Q).

(4) You have nmet each applicable requirenment for
denonstrating initial conpliance with the em ssion
limtations and work practice standards for a closed vent
system and control device in 863.7926.

(g) You nust denonstrate initial conpliance of each
tank determ ned under paragraph (b) of this section to
require Tank Level 2 controls and operates as a pressure
tank according to 863.7895(d)(4) if you have submtted as
part of your notification of conpliance status, specified
in 863.7950, a signed statenment that you have net the
requi renments in paragraphs (g)(1) and (2) of this
section.

(1) Each tank is designed to operate as a pressure

tank according to the requirenments in 863.685(h), and you
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have records docunenting the design.

(2) You will operate the pressure tank and
according to the requirenments in 863.685(h).

(h) You nust denonstrate initial conpliance of each
tank determ ned under paragraph (b) of this section to
require Tank Level 2 controls and using a pernmanent total
encl osure vented to an encl osed conbusti on device
according to 863.7895(d)(5) if you have submtted as part
of your notification of conpliance status, specified in
863. 7950, a signed statenent that you have net the
requi rements in paragraphs (h)(1) and (2) of this
section.

(1) You have submtted as part of your notification
of conpliance status a signed statenent that you have
performed the verification procedure according to the
requi renents in 863.685(i), and you have records of the
supporting cal cul ati ons and measurenents.

(2) You have nmet each applicable requirenment for
denonstrating initial conpliance with the em ssion
limtations and work practice standards for a closed vent
system and control device in 863. 7926.

863. 7897 What are nv inspection and nonitoring

requirenents for tanks?
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(a) You nust visually inspect each of your tanks
usi ng Tank Level 1 controls for defects at |east annually
according to the requirenents in 863.906(a).

(b) You nust inspect and nonitor each of your tanks
usi ng Tank Level 2 controls according to the requirenents
i n paragraphs (b)(1) through (5), as applicable to your
t anks.

(1) If you use a fixed roof with an internal
floating roof according to 863.7895(d)(1), you nust
visually inspect the fixed roof and internal floating
roof according to the requirenments in 863.1063(d)(1) and
(2).

(2) If you use an external floating roof according
to 863.7895(d)(2), you nust visually inspect the external
floating roof according to the requirenents in
863.1063(d) (1) and inspect the seals according the
requirenents in 863.1063(d)(2) and (3).

(3) If you use a fixed roof vented to a control
devi ce according to 863.7895(d)(3), you nust neet
requi renents in paragraphs (b)(3)(i) and (ii) of this
section.

(i) You nust visually inspect the fixed roof and

cl osure devices for defects according to the requirenments
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in 863.695(b)(3).

(ii) You must nonitor and inspect the cl osed vent
system and control device according to the requirenents
in 863.7927 that apply to you.

(4) If you use a pressure tank according to
863. 7895(d) (4), you nust visually inspect the tank and
its closure devices for defects at |east annually to
ensure they are operating according to the design
requi rements in 863.685(h).

(5) If you use a permanent total enclosure vented
to an encl osed conbustion device according to
863. 7895(d) (5), you nust neet requirenents in paragraphs
(b)(5)(i) and (ii) of this section.

(i) You nust performthe verification procedure for
t he permanent total enclosure at |east annually according
to the requirenents in 863.685(i).

(ii) You nust nonitor and inspect the closed vent
system and control device according to the requirenents
in 863.7927 that apply to you.

863. 7898 How do | denpnstrate conti nuous conpliance with

the emissions limtations and work practice standards for

t anks?

(a) You nust denonstrate continuous conpliance with
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the em ssions limtations and work practice standards in
863. 7895 applicable to your affected tanks by neeting the
requi renments in paragraphs (b) through (d) of this
section.

(b) You nust denonstrate continuous conpliance with
the requirement to determ ne the applicable tank control
| evel specified in 863.7895(b) for each affected tank by
nmeeting the requirenments in paragraphs (b) (1) through (3)
of this section.

(1) Keeping records of the tank design capacity
according to the requirements in 863.1065(a).

(2) For tanks subject to 863.7886(b)(1)(ii) and not
usi ng Tank Level 2 controls, nmeeting the requirenments in
par agraphs (b)(2)(i) and (ii) of this section.

(i) Keeping records of the maxi mum HAP vapor
pressure determ ned according to the procedures in
863.7944 for the remediation material placed in each
af fected tank.

(ii) Performng a new determ nation of the maxi mum
HAP vapor pressure whenever changes to the renediation
mat eri al managed in the tank could potentially cause the
maxi mum HAP vapor pressure to increase to a level that is

equal to or greater than the maxi rum HAP vapor pressure
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for the tank design capacity specified in Table 2. You
nmust keep records of each determ nation

(3) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renents in 863.7952.

(c) You nust denpnstrate continuous conpliance for
each tank determned to require Tank Level 1 controls by
nmeeting the requirenments in paragraphs (c)(1) through (5)
of this section.

(1) Operating and maintaining the fixed roof and
cl osure devices according to the requirements in
§63. 902(c).

(2) Visually inspecting the fixed roof and closure
devi ces for defects at | east annually according to the
requirenments in 863.906(a).

(3) Repairing defects according to the requirenents
in 863.63.906(b).

(4) Recording the information specified in
863.907(a)(3) and (b).

(5) Keeping records to docunent conpliance with the
requirenments of this subpart according to the
requi rements in 863.7952.

(d) You nust denonstrate continuous conpliance for
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each tank determned to require Tank Level 2 controls and
using a fixed roof with an internal floating roof
according to 863.7895(d)(1) by neeting the requirenents

i n paragraphs (d)(1) through (5) of this section.

(1) Operating and maintaining the internal floating
roof according to the requirenents in 863.1063(b).

(2) Visually inspecting the internal floating roof
according to the requirenents in 863.1063(d)(1) and (2).

(3) Repairing defects according to the requirenents
in 863.1063(e).

(4) Recording the information specified in
§63. 1065(b) through (d).

(5) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renments in 863.7952.

(e) You nust denpnstrate continuous conpliance for
each tank determned to require Tank Level 2 controls and
usi ng an external floating roof according to
863. 7895(d)(2) by neeting the requirenments in paragraphs
(e)(1) through (5) of this section.

(1) Operating and maintaining the external floating
roof according to the requirenents in 863.1063(b).

(2) Visually inspecting the external floating roof
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according to the requirenents in 863.1063(d)(1) and
i nspecting the seals according the requirenments in
863.1063(d)(2) and (3).

(3) Repairing defects according to the requirenents
in 863.1063(e).

(4) Recording the information specified in
863. 1065(b) through (d).

(5) Keeping records to docunent conpliance with the
requirenments of this subpart according to the
requi renments in 863.7952.

(f) You nust denpnstrate continuous conpliance for
each tank determ ned to require Tank Level 2 controls and
using a fixed roof vented to a control device according
to 863.7895(d)(3) by neeting the requirements in
par agraphs (f)(1) through (6) of this section.

(1) Operating and maintaining the fixed roof and
cl osure devices according to the requirements in
§63. 685(g) .

(2) Visually inspecting the fixed roof and closure
devi ces for defects at | east annually according to the
requirements in 863.695(b)(3)(i).

(3) Repairing defects according to the requirenents

in §63.695(b)(4).
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(4) Recording the information specified in
§63. 696( e) .

(5) Meeting each applicable requirenent for
denonstrating continuous conpliance with the eni ssion
l[imtations and work practice standards for a closed vent
system and control device in 863.7928.

(6) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renments in 863.7952.

(g) You nust denpnstrate continuous conpliance for
each tank determned to require Tank Level 2 controls and
operated as a pressure tank according to 863.7895(d)(4)
by meeting the requirenments in paragraphs (g) (1) through
(3) of this section.

(1) Operating and maintaining the pressure tank and
cl osure devices according to the requirenents in
863. 685(h).

(2) Visually inspecting each pressurized tank and
cl osure devices for defects at |east annually to ensure
t hey are operating according to the design requirenments
in 863.685(h), and recording the results of each
i nspecti on.

(3) Keeping records to docunent conpliance with the
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requirenments of this subpart according to the
requi renments in 863.7952.

(h) You nust denpbnstrate continuous conpliance for
each tank determ ned to require Tank Level 2 controls and
using a permanent total enclosure vented to an encl osed
combusti on device according to 863.7895(d)(5) by neeting
the requirements in paragraphs (h)(1) through (4) of this
section.

(1) Performng the verification procedure for the
encl osure annual ly according to the requirements in
863. 685(i).

(2) Recording the information specified in
863. 696(f).

(3) Meeting each applicable requirenment for
denonstrating continuous conpliance with the em ssions
limtations and work practice standards for a closed vent
system and control device in 863.7928.

(4) Keeping records to docunent conpliance with the
requirenments of this subpart according to the
requi rements in 863.7952.

Cont ai ners

863. 7900 What em ssions limtations and work practice

standards nust | neet for containers?




162

(a) You nust control HAP em ssions from each new
and existing container subject to 863.7886(b)(1)(ii)
according to em ssions limtations and work practice
standards in this section that apply to your affected
cont ai ners.

(b) For each container having a design capacity
greater than 0.1 n? you nust neet the requirenents in
paragraph (b)(1) or (2) of this section that apply to
your contai ner except at the tinmes the container is used
for treatnent of renediation material by a waste
stabilization process, as defined in 8 63.7957. As an
alternative for any contai ner subject to this paragraph,
you may choose to neet the requirenents in paragraph (d)
of this section.

(1) If the design capacity of your container is
| ess than or equal to 0.46 n¥, then you nust use controls
according to the standards for Container Level 1 controls
as specified in 863.922. As an alternative, you may
choose to use controls according to either the standards
for Container Level 2 controls as specified in 863.923.

(2) If the design capacity of your container is
greater than 0.46 n¥, then you nmust use controls according

to the standards for Container Level 2 controls as
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specified in 863.923 except as provided for in paragraphs
(3) and (4) of this section.

(3) As an alternative to neeting the standards in
paragraph (2) of this section for containers with a
capacity greater than 0.46 n?, if you determ ne that
either of the conditions in paragraphs (b)(3)(i) or (ii)
apply to the renediation material placed in your
container, then you may use controls according to the
standards for Container Level 1 controls as specified in
8§63. 922.

(i) Vapor pressure of every organic constituent in
the remedi ation material placed in your container is |ess
than 0.3 kPa at 20°C; or

(ii) Total concentration of the pure organic
constituents having a vapor pressure greater than 0.3 kPa
at 20°C in the renmediation material placed in your
container is less than 20 percent by weight.

(c) At times when a container having a design
capacity greater than 0.1 n? is used for treatnment of an
remedi ation material by a waste stabilization process as
defined in 8 63.7957, you nust control air em ssions from
t he container during the process whenever the renediation

material in the container is exposed to the atnmosphere



164

according to the standards for Container Level 3 controls
as specified in 863.924. You nust neet the em ssions
limtations and work practice standards in 863. 7925 that
apply to your closed vent system and control device.

(d) As an alternative to neeting the requirenents
in paragraph (b) of this section, you may choose to use
controls on your container according to the standards for
Cont ai ner Level 3 controls as specified in 863.924. You
must nmeet the em ssions |limtations and work practice
standards in 863.7925 that apply to your closed vent
system and control device.

(e) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work
practice standards in this section that apply to your
containers. |If you request for perm ssion to use an
alternative to the work practice standards, you mnust
submt the information described in 863.6(g)(2).

863.7901 How do | denpnstrate initial conpliance with

the emissions limtations and work practice standards for

cont ai ners?

(a) You nust denonstrate initial conpliance with
the em ssions |imtations and work practice standards in

863. 7990 that apply to your affected containers by
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meeting the requirements in paragraphs (b) through (e) of
this section, as applicable to your containers.

(b) You have submtted as part of your notification
of conpliance status, specified in 863.7950, a signed
statenment that you have net the requirenents in
par agraphs (b) (1) and (2) of this section.

(1) You have determ ned the applicable container
control levels specified in 863.7990 for the containers
to be used for your site renediation.

(2) You have determ ned and recorded the maxi mum
vapor pressure or total organic concentration for the
remedi ation material placed in containers with a design
capacity greater than 0.46 n?, and do not used Contai ner
Level 2 or Level 3 controls.

(c) You nust denonstrate initial conpliance of each
cont ai ner determ ned under paragraph (b) of this section
to require Container Level 1 controls if you have
submtted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirements in paragraphs (c)(1) and
(2) of this section.

(1) Each container using Container Level 1 controls

wi Il be one of the containers specified in 863.922(b).
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(2) You will operate each container cover and
cl osure device according to the requirenents in
863.922(d).

(d) You nust denonstrate initial conpliance of each
cont ai ner determ ned under paragraph (b) of this section
to require Container Level 2 controls if you have
submtted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirenments in paragraphs (d) (1)

t hrough (4) of this section.

(1) Each container using Container Level 2 controls
will be one of the containers specified in 863.923(b).

(2) You will transfer renediation materials into
and out of each container according to the procedures in
8§63. 923(d).

(3) You will operate and mmintain the container
covers and closure devices according to the requirenents
in 863.923(d).

(4) You have records that the container neets the
applicable U S. Departnment of Transportation regul ations,
or you have conducted an initial test of each container
for no detectable organic em ssions using the procedures

in 863.925(a), and have records docunenting the test
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results, or you have denonstrated within the |ast 12
nont hs that each container is vapor-tight according to
the procedures in 863.925(a) and have records docunmenting
the test results.

(e) You nust denonstrate initial conpliance of each
cont ai ner determ ned under paragraph (b) of this section
to require Container Level 3 controls if you have
subm tted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirenments in paragraphs (e)(1) and
(2) of this section.

(1) For each pernmanent total enclosure you use to
conply with 863. 7900, you have performed the verification
procedure according to the requirenents in 863.924(c)(1),
and prepare records of the supporting cal cul ati ons and
measur enent s.

(2) You have net each applicable requirenment for
denonstrating initial conpliance with the em ssion
l[imtations and work practice standards for a closed vent
system and control device in 863. 7926.

8§63. 7902 \What are nv inspection and nonitoring

requi renents for containers?

(a) You nust inspect each container using Container
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Level 1 or Container Level 2 controls according to the
requi renents in 863.926(a).

(b) If you use Container Level 3 controls, you nust
nmeet requirenents in paragraphs (b)(1) and (2) of this
section, as applicable to your site renedi ation.

(1) You nust performthe verification procedure for
each permanent total enclosure annually according to the
requi rements in 863.924(c)(1).

(2) You nmust nonitor and inspect each cl osed vent
system and control device according to the requirenents
in 863.7927 that apply to you.

863. 7903 How do | denpnstrate conti nuous conpliance with

the emissions limtations and work practice standards for

cont ai ners?

(a) You nust denonstrate continuous conpliance with
the em ssions |imtations and work practice standards in
863. 7990 applicable to your affected containers by
nmeeting the requirenments in paragraphs (b) through (e) of
this section.

(b) You nust denpnstrate continuous conpliance with
the requirenment to determ ne the applicable container
control |evel specified in 863.7990(b) for each affected

tank by neeting the requirements in paragraphs (b)(1)
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t hrough (3) of this section.

(1) Keeping records of the quantity and design
capacity for each type of container used for your site
remedi ati on and subject to 863.7886(b)(1)(ii).

(2) For containers subject to 863.7886(b)(1)(ii)
with a design capacity greater than 0.46 n? and not using
Cont ai ner Level 2 or Container Level 3 controls, neeting
the requirements in paragraphs (b)(2)(i) and (ii) of this
section.

(i) Keeping records of the maxi mum vapor pressure
or total organic concentration for the renmediation
mat eri al placed in the containers, as applicable to the
conditions in 863.7900(b)(3)(i) or (ii) for which your
containers qualify to use Container Level 1 controls.

(ii) Perform ng a new determ nati on whenever
changes to the renmedi ation material placed in the
containers could potentially cause the maxi mum vapor
pressure or total organic concentration to increase to a
| evel that is equal to or greater than the conditions
specified in 863.7900(b)(3)(i) or (ii), as applicable to
your containers. You nust keep records of each
determ nati on.

(3) Keeping records to docunent conpliance with the
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requi renments according to the requirenments in 863.7952.

(c) You nust denpnstrate continuous conpliance for
each container determned to require Container Level 1
controls by neeting the requirenments in paragraphs (c)(1)
t hrough (5) of this section.

(1) Operating and maintaining covers for each
contai ner according to the requirenments in 863.922(d)

(2) Inspecting each container annually according to
the requirements in 863.926(a)(2).

(3) Enptying or repairing each container according
to the requirenments in 863.926(a)(3).

(4) Keeping records of an inspection that includes
the information in paragraphs (a)(4)(i) and (ii) of this
section.

(i) Date of each inspection; and

(ii) If a defect is detected during and inspection,
the | ocation of the defect, a description of the defect,
the date of detection, the corrective action taken to
repair the defect, and if repair is delayed, the reason
for any delay and the date conpletion of the repair is
expect ed.

(5) Keeping records to docunent conpliance with the

requi renments according to the requirenments in 863.7952.
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(d) You nust denmpnstrate continuous conpliance for
each container determ ned to require Container Level 2
controls by neeting the requirenments in paragraphs (d)(1)
t hrough (6) of this section.

(1) Transferring renediation material in and out of
t he container according to the requirenments in
863.923(c).

(2) Operating and mai ntaining container covers
according to the requirenments in 863.923(d).

(3) Inspecting each container annually according to
the requirements in 863.926(a)(2).

(4) Enptying or repairing containers according to
the requirements in 863.926(a)(3).

(5) Keeping records of each inspection that include
the information in paragraphs (d)(5)(i) and (ii) of this
section.

(i) Date of each inspection; and

(ii) If a defect is detected during and inspection,
the | ocation of the defect, a description of the defect,
the date of detection, the corrective action taken to
repair the defect, and if repair is delayed, the reason
for any delay and the date conpletion of the repair is

expect ed.
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(6) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renents in 863.7952.

(e) You nust denpnstrate continuous conpliance for
each container determned to require Container Level 3
controls by neeting the requirenments in paragraphs (e)(1)
t hrough (4) of this section.

(1) Performng the verification procedure for the
encl osure annual ly according to the requirenents in
§63. 685(i ).

(2) Recording the information specified in
§63. 696(f).

(3) Meeting each applicable requirenent for
denonstrating continuous conpliance with the eni ssions
l[imtations and work practice standards for a closed vent
system and control device in 8§863.7928.

(4) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renents in 863.7952.

Surface | mpoundnents

863. 7905 What emi ssions limtations or work practice

standards nust | neet for surface i npoundnents?

(a) You nust control HAP em ssions from each new
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and existing surface inmpoundnment subject to
863. 7886(b)(1)(iii) according to em ssions limtations
and work practice standards in this section that apply to
your affected surface inpoundnents.

(b) For each affected surface inpoundnment, you mnust
install and operate air pollution controls that neet
either of the options in paragraphs (b)(1) or (2) of this
section.

(1) Install and operate a floating menbrane cover
according to the requirenents in 863.942; or

(2) Install and operate a cover vented through a
cl osed vent systemto a control device according to the
requi rements in 863.943. You nust neet the em ssions
limtations and work practice standards in 863.7925 that
apply to your closed vent system and control device.

(c) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work
practice standards in this section that apply to your
surface i mpoundnments. If you request for perm ssion to
use an alternative to the work practice standards, you
must submt the information described in 863.6(Qg)(2).

863. 7906 How do | denpnstrate initial conpliance with

the emissions limtations or work practice standards for
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surface i npoundnents?

(a) You nust denonstrate initial conpliance with
the em ssions limtations and work practice standards in
863. 7905 that apply to your affected surface inpoundnments
by nmeeting the requirenments in paragraphs (b) and (c) of
this section, as applicable to your surface inmpoundnents.

(b) You nust denonstrate initial conpliance of each
surface i nmpoundment using a floating menbrane cover
according to 863.7905(b)(1) if you have submtted as part
of your notification of conpliance status, specified in
863. 7950, a signed statenent that you have nmet the
requi renents in paragraphs (b)(1) through (3) of this
section.

(1) You have installed a floating nenbrane cover
and cl osure devices that neet the requirenments in
863.942(b), and you have records docunenting the design
and installation.

(2) You will operate the cover and cl osure devices
according to the requirenments in 863.942(c).

(3) You have performed an initial visual inspection
of each surface inpoundnment and cl osure devices according
to the requirenments in 863.946(a), and you have records

docunenting the inspection results.
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(c) You nust denonstrate initial conpliance of each
surface i npoundnment using a cover vented to a contro
devi ce according to 863.7905(b)(2) if you have submtted
as part of your notification of conpliance status,
specified in 863. 7950, a signed statenent that you have
met the requirements in paragraphs (c)(1) through (4) of
this section.

(1) You have installed a cover and cl osure devices
that neet the requirements in 863.943(b), and have
records docunenting the design and installation.

(2) You will operate the cover and cl osure devices
according to the requirenents in 863.943(c).

(3) You have perfornmed an initial visual inspection
of each cover and cl osure devices according to the
requirenments in 863.946(b), and have records docunenting
the inspection results.

(4) You have net each applicable requirenment for
denonstrating initial conpliance with the em ssion
l[imtations and work practice standards for a closed vent
system and control device in 863. 7926.

8§63. 7907 \What are nv inspection and nonitoring

requirenents for surface inpoundnents?

(a) If you use a floating nmenbrane cover according
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to 863.7905(b) (1), you nust visually inspect the floating
menbrane cover and its closure devices at |east annually
according to the requirenments in 863.946(a).

(b) If you use a cover vented to a control device
according to 863.7905(b)(2), you nust neet requirenents
i n paragraphs (b)(1) and (2) of this section.

(1) You nmust visually inspect the cover and its
cl osure devices for defects according to the requirenents
in 863.946(b).

(2) You nust nonitor and inspect the cl osed vent
system and control device according to the requirenents
in 863.7927 that apply to you.

863. 7908 How do | denpnstrate conti nuous conpliance with

the enissions limtations and work practice standards for

surface i npoundnents?

(a) You nust denonstrate continuous conpliance with
the em ssions limtations and work practice standards in
863. 7905 applicable to your affected surface inpoundnments
by nmeeting the requirenments in paragraphs (b) and (c) of
this section as applicable to your surface i nmpoundnments.

(b) You nust denonstrate continuous conpliance for
each surface inpoundnent using a floating menbrane cover

according to 863.7905(b)(1) by neeting the requirenents
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i n paragraphs (b)(1) through (5) of this section.

(1) Operating and maintaining the floating nenbrane
cover and cl osure devices according to the requirenments
in 863.942(c).

(2) Visually inspecting the floating nenbrane cover
and closure devices for defects at |east annually
according to the requirenents in 863.946(a).

(3) Repairing defects according to the requirenents
in 863.946(c).

(4) Recording the information specified in
863.947(a)(2) and (a)(3).

(5) Keeping records to docunent conpliance with the
requi renents according to the requirenments in 863.7952.

(c) You nust denpnstrate continuous conpliance for
each surface i npoundnment using a cover vented to a
control device according to 863.7905(b)(2) by neeting the
requirements in paragraphs (c)(1) through (6) of this
section.

(1) Operating and maintaining the cover and its
cl osure devices according to the requirenents in
863.943(c).

(2) Visually inspecting the cover and its closure

devices for defects at |east annually according to the
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requirements in 863.946(b).

(3) Repairing defects according to the requirenents
in 863.946(c).

(4) Recording the information specified in
863.947(a)(2) and (a)(3).

(5) Meeting each applicable requirenment for
denonstrating continuous conpliance with the em ssion
limtations and work practice standards for a closed vent
system and control device in 863.7928.

(6) Keeping records to docunent conpliance with the
requi renments according to the requirenments in 863.7952.

Separators

863. 7910 What enmi ssions limtations and work practice

standards nust | neet for separators?

(a) You nust control HAP em ssions from each new
and existing oil-water separator and organi c-water
separator subject to 863.7886(b)(1)(iv) according to
enmi ssions limtations and work practice standards in this
section that apply to your affected separators.

(b) For each affected separator, you nust install
and operate air pollution controls that neet one of the
options in paragraphs (b)(1) through (3) of this section.

(1) Install and operate a floating roof according
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to the requirements in 863.1043. For portions of the
separator where it is infeasible to install and operate a
floating roof, such as over a weir nechanism you nust
conply with the requirements specified in paragraph
(b)(2) of this section.

(2) Install and operate a fixed roof vented through
a closed vent systemto a control device according to the
requi rements in 863.1044. You nust neet the em ssions
l[imtati ons and work practice standards in 863.7925 that
apply to your closed vent system and control device.

(3) Install and operate a pressurized separator
according to the requirenents in 863.1045.

(c) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work
practice standards in this section that apply to your
separators. |If you request for permi ssion to use an
alternative to the work practice standards, you must
submt the information described in 863.6(g)(2).

863.7911 How do | denpbnstrate initial conpliance with

the enissions limtations and work practice standards for

separators?

(a) You nust denonstrate initial conpliance with

the em ssions limtations and work practice standards in
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863. 7910 that apply to your affected separators by
nmeeting the requirenments in paragraphs (b) through (d) of
this section, as applicable to your separators.

(b) You nust denonstrate initial conpliance of each
separator using a floating roof according to
863.7910(b) (1) if you have submtted as part of your
notification of conpliance status, specified in 863.7950,
a signed statenent that you have met the requirenments in
par agraphs (b) (1) through (4) of this section.

(1) You have installed a floating roof and cl osure
devices that nmeet the requirenents in 863.1043(b), and
you have records docunenting the design and installation.

(2) You will operate the floating roof and closure
devi ces according to the requirenments in 863.1043(c).

(3) You have perfornmed an initial seal gap
measur enent inspection using the procedures in
863. 1046(b), and you have records docunenting the
measurement results.

(4) You have perfornmed an initial visual inspection
of the floating roof and closure devices for defects
according to the requirenents in 863.1047(b)(2), and you
have records docunenting the inspection results.

(5) For any portions of the separator using a fixed
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roof vented to a control device according to
863. 7910(b) (1), you have net the requirenents in
par agraphs (c)(1) through (4) of this section.

(c) You nust denonstrate initial conpliance of each
separator using a fixed roof vented to a control device
according to 863.7910(b)(2) if you have submtted as part
of your notification of conpliance status, specified in
863. 7950, a signed statenent that you have net the
requi rements in paragraphs (c)(1) through (4) of this
section.

(1) You have installed a fixed roof and closure
devi ces that neet the requirenents in 863.1042(b), and
you have records docunenting the design and install ation.

(2) You will operate the fixed roof and its closure
devi ces according to the requirenents in 863.1042(c).

(3) You have performed an initial visual inspection
of the fixed roof and closure devices for defects
according to the requirenents in 863.1047(a).

(4) You have net each applicable requirenment for
denonstrating initial conpliance with the em ssion
l[imtations and work practice standards for a closed vent
system and control device in 863. 7926.

(d) You nust denonstrate initial conpliance of each
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pressuri zed separator that operates as a closed system
according to 863.7910(b)(3) if you have submtted as part
of your notification of conpliance status, specified in
863. 7950, a signed statenent that you have net the

requi rements in paragraphs (d)(1) and (2) of this
section.

(1) You have installed a pressurized separator that
operates as a closed system according to the requirenents
in 863.1045(b)(1) and (b)(2), and you have records of the
design and installation.

(2) You will operate the pressurized separator as a
cl osed system according to the requirenents in
863.1045(b) (3).

863. 7912 \What are nv inspection and nonitoring

requirenents for separators?

(a) If you use a floating roof according to
863. 7910(b) (1), you nust neet requirenments in paragraphs
(a)(1) and (2) of this section.

(1) Measure the seal gaps at |east annually
according to the requirenents in 863.1047(b)(1).

(2) Visually inspect the floating roof at | east
annual ly according to the requirenments in 863.1047(b)(2).

(b) If you use a cover vented to a control device
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according to 863.7910(b)(1) or (2), you nust neet
requi renments in paragraphs (b)(1) and (2) of this
section.

(1) You nust visually inspect the cover and its
cl osure devices for defects according to the requirenments
in 863.1047(c).

(2) You nust nonitor and inspect the closed vent
system and control device according to the requirenents
in 863.7927 that apply to you.

(c) If you use a pressurized separator that
operates as a closed system according to 863.7910(b)(3),
you nust visually inspect each pressurized separator and
cl osure devices for defects at |east annually to ensure
t hey are operating according to the design requirenments
in 863.1045(b).

863. 7913 How do | denpnstrate conti nuous conpliance with

the emissions limtations and work practice standards for

separators?

(a) You nust denonstrate continuous conpliance with
the em ssions |imtations and work practice standards in
863. 7910 applicable to your affected separators by
nmeeting the requirenments in paragraphs (b) through (d) of

this section as applicable to your surface i nmpoundnents.
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(b) You nust denonstrate continuous conpliance for
each separator using a floating roof according to
863. 7910(b) (1) by neeting the requirenments in paragraphs
(b) (1) through (6) of this section.

(1) Operating and maintaining the floating roof
according to the requirenents in 863.1043(b).

(2) Perform ng seal gap nmeasurenent inspections at
| east annually according to the requirenents in
863.1047(b)(1).

(3) Visually inspecting the floating roof at | east
annual |y according to the requirenments in 863.1047(b)(2).

(4) Repairing defects according to the requirenents
in 863.1047(d).

(5) Recording the information specified in
§63.1048(a) and (b).

(6) Keeping records to docunent conpliance with the
requi renments according to the requirenments in 863.7952.

(c) You nust denmpnstrate continuous conpliance for
each separator using a cover vented to a control device
according to 863.7905(b)(1) or (2) by neeting the
requi rements in paragraphs (c)(1) through (6) of this
section.

(1) Operating and maintaining the fixed roof and
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its closure devices according to the requirenments in
8§63. 1042.

(2) Performng visual inspections of the fixed roof
and its closure devices for defects at |east annually
according to the requirements in 863.1047(a).

(3) Repairing defects according to the requirenents
in 863.1047(d).

(4) Recording the information specified in
863.1048(a).

(5) Meeting each applicable requirenment for
denonstrating continuous conpliance with the em ssion
limtations and work practice standards for a closed vent
system and control device in 863.7928.

(6) Keeping records to docunent conpliance with the
requirenments of this subpart according to the
requi renments in 863.7952.

(d) You nust denonstrate continuous conpliance for
each pressurized separator operated as a closed system
according to 863.7910(b)(3) by neeting the requirenents
in paragraphs (d)(1) and (2) of this section.

(1) Operating the pressurized separator at al
times according to the requirenents in 863.1045.

(2) Visually inspecting each pressurized tank and
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closure devices for defects at |east annually to ensure
t hey are operating according to the design requirenments
in 863.1045(b), and recording the results of each
i nspecti on.

Transfer Systens

863. 7915 What enm ssions limtations and work practice

standards must | neet for transfer systens?

(a) You nust control HAP em ssions from each new
and existing transfer system subject to 863.7886(b)(1)(v)
according to em ssions limtations and work practice
standards in this section that apply to your affected
transfer systens.

(b) For each affected transfer systemthat is an
i ndi vidual drain system as defined in 863.7957, you nust
install and operate controls according to the
requi rements in 863.962.

(c) For each affected transfer systemthat is not
an individual drain system as defined in 863.7957, you
nmust use one of the transfer systens specified in
par agraphs (c)(1) through (3) of this section.

(1) A transfer systemthat uses covers according to
the requirements in 863.689(d).

(2) A transfer systemthat consists of continuous
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hard-pi ping. All joints or seans between the pipe
sections shall be permanently or senm -pernmanently seal ed
(e.g., a welded joint between two sections of netal pipe
or a bolted and gasketed fl ange).

(3) A transfer systemthat is enclosed and vented
t hrough a closed vent systemto a control device
according to the requirenents specified in
par agraphs (c)(3)(i) and (ii) of this section.

(i) The transfer systemis designed and operated
such that an internal pressure in the vapor headspace in
the enclosure is maintained at a |level |ess than
at nospheric pressure when the control device is
operating, and

(ii) The closed vent system and control device are
desi gned and operated to neet the em ssions limtations
and work practice standards in 863.7925 that apply to
your closed vent system and control device.

(d) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work
practice standards in this section that apply to your
transfer systens. |If you request for perm ssion to use
an alternative to the work practice standards, you nust

submt the information described in 863.6(g)(2).
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863. 7916 How do | denpnstrate initial conpliance with

the enissions limtations and work practice standards for

transfer systens?

(a) You nust denonstrate initial conpliance with
the em ssions limtations and work practice standards in
863. 7915 that apply to your affected transfer systens by
meeting the requirements in paragraphs (b) through (e) of
this section, as applicable to your transfer systens.

(b) You nust denonstrate initial conpliance of each
i ndi vidual drain systemusing controls according to
863. 7915(b) if you have submtted as part of your
notification of conpliance status, specified in 863. 7950,
a signed statenent that you have nmet the requirements in
par agraphs (b) (1) through (3) of this section.

(1) You have installed air em ssion controls for
each individual drain systemand junction box according
to the requirenents in 863.962(a) and (b), and you have
records docunenting the installation and design.

(2) You will operate the air em ssion controls
according to the requirenents in 863.962(b)(5).

(3) You have perfornmed an initial visual inspection
of each individual drain system according to the

requirenents in 863.964(a), and you have records
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docunenting the inspection results.

(c) You nust denonstrate initial conpliance of each
transfer system using covers according to 863.7915(c) (1)
if you have submtted as part of your notification of
conpliance status, specified in 863.7950, a signed
statenment that you have net the requirenents in
par agraphs (c)(1) through (3) of this section.

(1) Each transfer systemis equi pped with covers
and cl osure devices according to the requirenments in
863.689(d) (1) through (4), and you have records
docunmenti ng the design and installation.

(2) You have performed an initial inspection of
each cover and its closure devices for defects according
to the requirenments in 863.695(d) (1) through (5), and you
have records docunenting the inspection results.

(3) You will operate each cover and its closure
devi ces according to the requirenents in 863.689(5).

(d) You nust denonstrate initial conpliance of each
transfer systemthat consists of hard piping according to
863.7915(c)(2) if you have submtted as part of your
notification of conpliance status, specified in 863.7950,
a signed statenent that you have met the requirements in

par agraphs (d) (1) and (2) of this section.
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(1) You have installed a transfer systemthat
consists entirely of hard piping and neets the
requirenments in 863.7915(c)(2), and you have records
documenti ng the design and installation.

(2) You have perforned an initial inspection of the
entire transfer systemto verify that all joints or seans
bet ween the pipe sections are permanently or
sem -permanently sealed (e.g., a welded joint between two
sections of metal pipe or a bolted and gasketed fl ange),
and you have records docunenting the inspection results.

(e) You nust denonstrate initial conpliance of each
transfer systemthat is enclosed and vented to a control
devi ce according to 863.7915(e)(3) if you have submtted
as part of your notification of conpliance status,
specified in 863. 7950, a signed statenent that you have
nmet the requirements in paragraphs (e)(1) and (2) of this
section.

(1) You have installed a transfer systemthat is
desi gned and operated such that an internal pressure in
t he vapor headspace in the enclosure is maintained at a
| evel | ess than atnospheric pressure when the control
device is operating, and you have records docunenting the

desi gn and installation.
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(2) You have net each applicable requirenment for
denonstrating initial conpliance with the em ssion
l[imtations and work practice standards for a closed vent
system and control device in 863. 7926.

8§63. 7917 \What are ny inspection and nonitoring

requirenents for transfer systens?

(a) If you operate an individual drain systemas a
transfer system according to 863.7915(b), you nust
visually inspect each individual drain system at | east
annual ly according to the requirenments in 863.964(a).

(b) If you operate a transfer system using covers
according to 863.7915(c)(1), you must inspect each cover
and its closure devices for defects according to the
requi renents in 863.695(d) (1) through (5).

(c) If you operate a transfer system consisting of
hard pi ping according to 863.7915(c)(2), you nust
annual ly inspect the entire pipeline and all joints for
| eaks and other defects. |In the event that a defect is
detected, you nust repair the | eak or defect according to
the requirements of paragraph (e) of this section.

(d) If you operate a transfer systemthat is
encl osed and vented to a control device according to

863. 7915(c)(3), you nust neet requirenments in paragraphs
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(d)(1) and (2) of this section.

(1) You nust annually inspect all enclosure
conponents (e.g., enclosure sections, closure devices,
fans) for defects that would prevent an internal pressure
in the vapor headspace in the enclosure from continuously
bei ng nai ntained at a I evel |ess than atnospheric
pressure when the control device is operating. 1In the
event that a defect is detected, you nust repair the
defect according to the requirenents of paragraph (e) of
this section.

(2) You nust nonitor and inspect the closed vent
system and control device according to the requirenents
in 863.7927 that apply to you.

(e) If you are subject to paragraph (c) or (d) of
this section, you nust repair all detected defects as
specified in paragraphs (e)(1) through (3) of this
section.

(1) You nust make first efforts at repair of the
defect no later than 5 cal endar days after detection and
repair shall be conpleted as soon as possible but no
| ater than 45 cal endar days after detection except as
provi ded in paragraph (e)(2) of this section.

(2) Repair of a defect may be del ayed beyond 45
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cal endar days if you determ ne that repair of the defect
requires enptying or tenporary renoval from service of
the transfer systemand no alternative transfer systemis
avai l able at the site to accept the material normally
handl ed by the system |In this case, you nust repair the
defect the next tinme the process or unit that is
generating the material handled by the transfer system
st ops operation. Repair of the defect nmust be conpleted
before the process or unit resunes operation.

(3) You nust maintain a record of the defect repair
according to the requirenents specified in 863.7952.

863. 7918 How do | denpnstrate conti nuous conpliance with

the emissions limtations and work practice standards for

transfer systens?

(a) You nust denonstrate continuous conpliance with
the em ssions |imtations and work practice standards in
863. 7915 applicable to your affected transfer system by
nmeeting the requirenments in paragraphs (b) through (e) of
this section as applicable to your transfer systens.

(b) You nmust denpnstrate continuous conpliance for
each individual drain systemusing controls according to
863. 7915(b) by neeting the requirenents in paragraphs

(b)(1) through (5) of this section.
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(1) Operating and maintaining the air em ssion
controls for individual drain systens according to the
requirenents in 863.962.

(2) Visually inspecting each individual drain
system at | east annually according to the requirenents in
§63. 964(a) .

(3) Repairing defects according to the requirenents
in 863.964(b).

(4) Recording the information specified in
§63. 965( a) .

(5) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renments in 863.7952.

(c) You nust denpnstrate continuous conpliance for
each transfer system using covers according to
863.7915(c) (1) by neeting the requirenents in paragraphs
(c)(1) through (4) of this section.

(1) Operating and maintaining each cover and its
cl osure devices according to the requirements in
§63.689(d) (1) through (5).

(2) Performng inspections of each cover and its
cl osure devices for defects at |east annually according

to the requirenments in 863.695(d) (1) through (5).
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(3) Repairing defects according to the requirenents
in §63.695(5)

(4) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renents in 863.7952.

(d) You nust denpnstrate continuous conpliance for
each transfer system that consists of hard piping
according to 863.7915(c)(2) by neeting the requirenents
i n paragraphs (d)(1) through (4) of this section.

(1) Operating and maintaining the pipeline to
ensure that all joints or seans between the pipe sections
remai n permanently or sem -permanently sealed (e.g., a
wel ded joint between two sections of netal pipe or a
bol ted and gasketed fl ange).

(2) Inspecting the pipeline for defects at | east
annual ly according to the requirenments in 863.7918(c).

(3) Repairing defects according to the requirenents
in 863.7918(e).

(4) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renents in 863.7952.

(e) You nust denpnstrate continuous conpliance for

each transfer systemthat is enclosed and vented to a
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control device according to 863.7915(e)(3) by neeting the
requi renents in paragraphs (e)(1) through (5) of this
section.

(1) Operating and maintaining the enclosure to
ensure that the internal pressure in the vapor headspace
in the enclosure is maintained continuously at a | evel
| ess than atnospheric pressure when the control device is
oper ati ng.

(2) Inspecting the enclosure and its closure
devi ces for defects at | east annually according to the
requi rements in 863.7918(d).

(3) Repairing defects according to the requirenents
in 863.7918(e).

(4) Meeting each applicable requirenment for
denonstrating continuous conpliance with the em ssion
limtations and work practice standards for a closed vent
system and control device in 863.7928.

(5) Keeping records to docunent conpliance with the
requi renents according to the requirenments in 863.7952.

Equi pnent Leaks

863. 7920 What enmissions limtations and work practice

standards nust | neet for equi pnent | eaks?

(a) You nust control HAP em ssions from each new
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and exi sting equi pnent subject to 863.7887 according to
enmi ssions linmtations and work practice standards in this
section that apply to your affected equi pnent.

(b) For your affected equi pnent, you nust meet the
requi rements in either paragraph (b)(1) or (2) of this
section.

(1) Control equipnent |eaks according to al
appl i cabl e requi renents under 40 CFR part 63, subpart TT-
-National Em ssion Standards for Equi pnment Leaks--Control
Level 1; or

(2) Control equipnent |eaks according to al
appl i cabl e requi renents under 40 CFR part 63, subpart UU-
-National Em ssion Standards for Equi pnent Leaks -
Control Level 2.

(c) If you use a closed vent system and contr ol
device to conply with this section, as an alternative to
meeting the standards in 863.1015 or 863.1034 for closed
vent systens and control devices, you may el ect to neet
the requirements in 8863.7925 through 63.7928 that apply
to your closed vent system and control device.

(d) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work

practice standards in this section that apply to your
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equi pnent. If you request for perm ssion to use an
alternative to the work practice standards, you mnust
submt the information described in 863.6(g)(2).

863.7921 How do | denonstrate initial conpliance with

the emissions limtations and work practice standards for

equi pnent | eaks?

(a) You nust denonstrate initial conpliance with
the em ssions |imtations and work practice standards in
863. 7920 that apply to your affected equi pnment by neeting
the requirenments in paragraphs (b) and (c) of this
section, as applicable to your affected sources.

(b) If you control equipnment |eaks according to the
requi renents under 863.7920(b)(1), you nmust denonstrate
initial conpliance if you have nmet the requirenents in
par agraphs (b) (1) and (2) of this section.

(1) You include the information required in
863.1018(a)(1) in your notification of conpliance status
report.

(2) You have submtted as part of your notification
of conpliance status a signed statenent that:

(i) You will neet the requirenents in 8863.1002
t hrough 63.1016 that apply to your affected equi pment.

(i1) You have identified the equipnment subject to
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control according to the requirenents in 863. 1003,

i ncl udi ng equi prent desi gnated as unsafe to nonitor, and
have records supporting the determ nations with a witten
plan for nmonitoring the equi pnment according to the
requirenments in 863.1003(c)(4).

(c) If you control equipnment |eaks according to the
requi renents under 863.7920(b)(2), You nmust denonstrate
initial conpliance if you have nmet the requirenents in
par agraphs (c)(1) and (2) of this section.

(1) You have included the information required in
863.1039(a) in your notification of conpliance status
report.

(2) You have submtted as part of your notification
of conpliance status a signed statenent that:

(i) You will neet the requirenents in 8863.1021
t hrough 63.1037 that apply to your affected equi pment.

(ii1) You have identified the equipnment subject to
control according to the requirenments in 863.1022,

i ncl udi ng equi pnment designated as unsafe to nonitor, and
have records supporting the determ nations with a witten
pl an for nonitoring the equi pnment according to the

requi rements in 863.1022(c)(4).

863. 7922 How do | denpnstrate conti nuous conpliance with
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the work practice standards for equi pnent | eaks?

(a) You nust denonstrate continuous conpliance with
the em ssions limtations and work practice standards in
863. 7920 applicable to your affected equi prent by neeting
the requirenments in paragraphs (b) through (d) of this
section that apply to you.

(b) If you control equipnment |eaks according to
t he requirenments under 863.7920(b) (1), you nust
denonstrate continuous conpliance by inspecting,
nmonitoring, repairing, and maintaining records according
to the requirements in 8863.1002 through 63.1018 t hat
apply to your affected equi pnent.

(c) If you control equipnment |eaks according to the
requi renments under 863.7920(b)(2), you nmust denonstrate
conti nuous conpliance by inspecting, nonitoring,
repairing, and maintaining records according to the
requirenents in 8863.1021 through 63.1039 that apply to
your affected equi pnent.

(d) You nust keep records to denonstrate conpliance
with the requirenents according to the requirenments in
863. 7952.

Cl osed Vent Systens and Control Devices

863. 7925 \What em ssions limtations and work practice
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standards nust | neet for closed vent systens and control

devi ces?

(a) For each closed-vent system and control device
you use to conply with requirenments in 8863.7890 through
63. 7922, as applicable to your affected sources, you nust
neet the em ssions limtations and work practice
standards in this section.

(b) Whenever gases or vapors containing HAP are
vented through the closed-vent systemto the contro
devi ce, the control device nmust be operating except at
those tinmes listed in either paragraph (b)(1) or (2) of
this section.

(1) The control device may be bypassed for the
pur pose of perform ng planned routi ne mai ntenance of the
cl osed-vent system or control device in situations when
t he routine mai ntenance cannot be performed during
periods that the em ssion point vented to the contro
device is shutdown. On an annual basis, the total tine
that the closed-vent systemor control device is bypassed
to performroutine mai ntenance nust not exceed 240 hours
per each cal endar year.

(2) The control device may be bypassed for the

pur pose of correcting a malfunction of the cl osed-vent
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system or control device. You nust performthe

adj ustments or repairs necessary to correct the

mal function as soon as practicable after the mal function
is detected.

(c) For each closed vent system you nust neet the
wor k practice standards in 863.693(c).

(d) For each control device other than a flare or a
control device used to conply with the facility-w de
process vent em ssion limts in 863.7890(b), you nust
control HAP em ssions to neet either of the em ssions
limts in paragraphs (d)(1) or (2) of this section except
as provided for in paragraph (f) of this section.

(1) Reduce em ssions of total HAP listed in Table 1
of this subpart or TOC (m nus nethane and ethane) from
each control device by 95 percent by weight; or

(2) Limt the concentration of total HAP listed in
Table 1 of this subpart or TOC (m nus net hane and et hane)
from each conmbustion control device (a thernmal
i ncinerator, catalytic incinerator, boiler, or process
heater) to 20 ppmv or less on a dry basis corrected to 3
percent oxygen.

(e) If you use a flare for your control device,

then you nust neet the requirenments for flares in
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863. 11(b).

(f) If you use a process heater or boiler for your
control device, then as alternative to neeting the
em ssions limts in paragraph (d) of this section you may
choose to conply with one of the work practice standards
i n paragraphs (f)(1) through (3) of this section.

(1) Introduce the vent streaminto the flane zone
of the boiler or process heater and nmaintain the
conditions in the conbustion chanmber at a residence tine
of 0.5 seconds or |onger and at a tenperature of 760°C or
hi gher; or

(2) Introduce the vent streamwith the fuel that
provi des the predom nate heat input to the boiler or
process heater (i.e., the primary fuel); or

(3) Introduce the vent streamto a boiler or
process heater for which you either have been issued a
final permt under 40 CFR part 270 and conplies with the
requi renents of 40 CFR part 266, subpart H--Hazardous
Waste Burned in Boilers and Industrial Furnaces; or has
certified conpliance with the interimstatus requirenents
of 40 CFR part 266, subpart H.

(g) For each control device other than a flare, you

nmust neet each operating limt in paragraphs (g) (1)
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t hrough (6) of this section that applies to your control
devi ce.

(1) If you use a regenerable carbon adsorption
system you nust:

(i) Maintain the hourly average total regeneration
stream mass fl ow during the adsorption bed regeneration
cycle greater than or equal to the stream mass fl ow
established in the design evaluation or perfornmance test.

(ii) Maintain the hourly average tenperature of the
adsorption bed during regeneration (except during the
cooling cycle) greater than or equal to the tenperature
establ i shed during the design eval uation or performance
test.

(iii) Maintain the hourly average tenperature of
t he adsorption bed after regeneration (and within 15
m nutes after conpleting any cooling cycle) less than or
equal to the tenperature established during the design
eval uati on.

(iv) Maintain the frequency of regeneration greater
than or equal to the frequency established during the
desi gn eval uati on.

(2) If you use a nonregenerabl e carbon adsorption

system you nmust maintain the hourly average tenperature
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of the adsorption bed |Iess than or equal to the
t enperature established during the design eval uation or
performance test.

(3) If you use a condenser, you nust nmintain the
dai ly average condenser exit tenperature |ess than or
equal to the tenperature established during the design
eval uati on or performnce test.

(4) If you use a thermal incinerator, you mnust
mai ntain the daily average firebox tenperature greater
than or equal to the tenperature established in the
desi gn eval uation or during the performance test.

(5) If you use a catalytic incinerator, you nust
mai ntain the daily average tenperature difference across
the catal yst bed greater than or equal to the m nimum
tenperature difference established during the performance
test or design eval uation.

(6) If you use a boiler or process heater to conply
with an emission limt in paragraph (d) of this section,
you nmust maintain the daily average firebox tenperature
within the operating | evel established during the design
eval uati on or performance test.

(h) If you use a carbon adsorption system as your

control, you nust neet each work practice standard in



206
par agraphs (h)(1) through (3) of this section that
applies to your control device.

(1) If you use a regenerable carbon adsorption
system you nust:

(i) Replace the existing adsorbent in each segnment
of the bed with an adsorbent that neets the repl acenent
specifications established during the design eval uation
bef ore the age of the adsorbent exceeds the nmaxi mum
al | owabl e age established during the design eval uati on.

(ii1) Follow the disposal requirenents for spent
carbon in 863.693(d)(4).

(2) If you use a nonregenerabl e carbon adsorption
system you nust:

(i) Replace the existing adsorbent in each segment
of the bed with an adsorbent that neets the repl acenent
specifications established during the design eval uation
before the age of the adsorbent exceeds the maxi mum
al | owabl e age established during the design eval uati on.

(ii) Meet the disposal requirenents for spent
carbon in 863.693(d)(4)(ii).

(3) If you use a nonregenerative carbon adsorption
system you may choose to conply with the requirenments in

paragraphs (h)(3)(i) and (ii) of this section as an
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alternative to the requirenents in paragraph (h)(2) of
this section. You nust:

(i) Immediately replace the carbon canister or
carbon in the control device when the nonitoring device
i ndi cat es breakt hrough has occurred according to the
requi renments in 863.693(d)(4)(iii)(A), or replace the
carbon canister or carbon in the control device at
regular intervals according to the requirenments in
863.693(d)(4)(iii)(B).

(ii1) Follow the disposal requirenents for spent
carbon in 863.693(d)(4)(ii).

(i) If you use a catalytic incinerator, you nust
replace the existing catalyst bed with a bed that neets
the replacement specifications before the age of the bed
exceeds the maxi num al | owabl e age established in the
desi gn eval uation or during the performance test.

(j) As provided in 863.6(g), you may request
approval fromthe EPA to use an alternative to the work
practice standards in this section that apply to your
cl osed vent systens and control devices. |[If you request
for permssion to use an alternative to the work practice
st andards, you must submt the information described in

§63.6(g) (2).
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863. 7926 How do | denpnstrate initial conpliance with

the enmission limtations and work practice standards for

cl osed vent systens and control devices?

(a) You nust denonstrate initial conpliance with
the em ssions limtations and work practice standards in
this subpart applicable to your closed vent system and
control device by neeting the requirements in paragraphs
(b) through (h) of this section that apply to your closed
vent system and control device.

(b) You nust denonstrate initial conpliance with
the closed vent system work practice standards in
863.7925(c) if you have submtted as part of your
notification of conpliance status, specified in 863.7950,
a signed statenent that you have met the requirements in
par agraphs (b) (1) and (2) of this section.

(1) You have installed a closed vent systemthat
meets the requirenents in 863.695(c)(1) and (2), and you
have records docunenting the equi pnent design and
installation.

(2) You have performed the initial inspection of
the closed vent system according to the requirenents in
863.695(c)(1)(i) or (ii), and you have records

docunenting the inspection results.
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(c) You nust denonstrate initial conpliance of each
control device subject to the emissions limts in
863. 7925(d) with the applicable em ssions limt in
863.7925(d) if you have submtted as part of your
notification of conpliance status, specified in 863.7950,
a signed statenent that you have nmet the requirements in
par agraphs (c)(1) and (2) of this section that apply to
you.

(1) For the emssions |limt in 863.7925(d) (1), the
em ssions of total HAP listed in Table 1 of this subpart
or TOC (m nus nethane and ethane) fromthe control
devi ce, neasured or determ ned according to the
procedures for performance tests and desi gn eval uati ons
in 863.7941, are reduced by at |east 95 percent by
wei ght .

(2) For the emssions |limt in 863.7925(d)(2), the
concentration of total HAP |listed in Table 1 of this
subpart or TOC (m nus met hane and et hane) fromthe
conbustion control device, neasured by a performance test
or determ ned by a design evaluation according to the
procedures in 863.7941, do not exceed 20 ppnv on a dry
basis corrected to 3 percent oxygen.

(d) You nust denonstrate initial conpliance of
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each control device subject to operating limts in
863.7925(g) with the applicable limts if you have
submtted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirenents in paragraphs (d)(1) and
(2) of this section.

(1) You have established an appropriate operating
limt(s) for each of the operating paraneter applicable
to your control device as specified in 863.7925(qg) (1)

t hrough (6).

(2) You have a record of the applicable operating
paramet er data during the performance test or design
eval uation during which the em ssions net the applicable
limt.

(e) You nust denonstrate initial conpliance with
t he spent carbon replacenment and di sposal work practice
standards for carbon adsorption systems in 863.7925(h) if
you have submitted as part of your notification of
conpliance status, specified in 863.7950, a signed
statenment that you will comply with each work practice
standard that applies to your carbon adsorption system

(f) You nust denponstrate initial conpliance with

the catal yst replacenent work practice standards for
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catalytic incinerators in 863.7925(i) if you have
submtted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you will conmply with the specified work practice
st andar d.

(g) You nust denonstrate initial conpliance of each
flare with the work practice standards in 863.7925(e) if
you have submitted as part of your notification of
conpliance status, specified in 863.7950, a signed
statenment that you have net the requirenments in
par agraphs (g)(1) through (3) of this section.

(1) Each flare nmeets the requirenments in 863.11(b).

(2) You have perforned a visible em ssions test,
determ ned the net heating val ue of gas bei ng combust ed,
and determned the flare exit velocity as required in
§63. 693(h) (2).

(3) You will operate each flare according to the
requi renents in 863.11(hb).

(h) You nust denpnstrate initial conpliance of each
boi l er or process heater with the work practice standards
in 863.7925(f) if you have submtted as part of your
notification of conpliance status, specified in 863. 7950,

a signed statenent that you have nmet the requirements in
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par agraphs (h) (1) through (3) of this section.

(1) For the work practice standards in
863. 7925(f) (1), you have records docunenting that the
boil er or process heater is designed to operate at a
residence tine of 0.5 seconds or greater and nmaintain the
conbusti on zone tenperature at 760°C or greater.

(2) For the work practice standard in
863. 7925(f)(2), you have records docunenting that the
vent streamis introduced with the fuel according to the
requi renments in 863.693(g)(1)(iv), or that the vent
streamis introduced to a boiler or process heater that
neets the requirenents in 863.693(g)(1)(v).

(3) For the work practice standard in
863. 7925(f)(3), you have records docunenting you either
have been issued a final permt under 40 CFR part 270 and
your boiler or process heater conplies with the
requi rements of 40 CFR part 266, subpart H--Hazardous
Waste Burned in Boilers and Industrial Furnaces; or has
been certified in conpliance with the interim status
requi renents of 40 CFR part 266, subpart H.

8§63. 7927 \What are ny inspection and nonitoring

requirenents for closed vent systenms and control devices?

(a) You nust conmply with the requirenents in
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paragraphs (a)(1) and (2) of this section for each cl osed
vent system

(1) You nmust nonitor and inspect each cl osed vent
system according to the requirenents in either paragraph
(a)(1)(i) or (ii) of this section.

(i) You nmust nonitor, inspect, and repair defects
according to the requirenments in 863.695(c)(1)(ii)

t hrough (c)(3); or

(ii) You nust nonitor and inspect the closed vent
system according to the requirenments in 863.172(f)
through (j) and record the information in 863. 181.

(2) If your closed vent systemincludes a bypass
devi ce, you nmust nmeet the requirenments in either
paragraph (a)(2)(i) or (ii) of this section.

(i) Use a flowindicator to determne if the
presence of flow according to the requirenents in
863.693(c)(2)(i); or

(ii) Use a seal or |locking device and nake nonthly
i nspections as required by 863.693(c)(2)(ii).

(b) If you use a regenerable carbon adsorption
system you nust neet the requirements in paragraphs
(b) (1) through (3) of this section.

(1) Use a continuous parameter nonitoring system
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(CPMS) to neasure and record the hourly average total
regeneration stream mass flow during each carbon
adsorption cycle.

(2) Use a CPMS to neasure and record the hourly
average tenperature of the adsorption bed during
regeneration (except during the cooling cycle).

(3) Use a CPMs to neasure and record the hourly
average tenperature of the adsorption bed after
regeneration (and within 15 m nutes of after conpleting
any cooling cycle).

(c) If you use a nonregenerabl e carbon adsorption
system you nmust use a CPMS to neasure and record the
hourly average tenperature of the adsorption bed or you
must nonitor the concentration of organic conpounds in
t he exhaust vent stream according to the requirenments in
863.693(d)(4)(iii)(A).

(d) If you use a condenser, you nmust use a CPMS to
nmeasure and record the hourly average condenser exit
tenperature and determ ne and record the daily average
condenser exit tenperature.

(e) If you use a thermal incinerator, you nust use
a CPMsS to nmeasure and record the hourly average firebox

tenperature and determ ne and record the daily average



215

firebox tenperature.

(f) If you use a catalytic incinerator, you nust
use a CPMs with two tenperature sensors to neasure and
record the hourly average tenperature at the inlet of the
catal yst bed, the hourly average tenperature at the
outl et of the catalyst bed, the hourly average
tenperature difference across the catalyst bed, and to
determ ne and record the daily average tenperature
difference across the catal yst bed.

(g) If you use a boiler or process heater to neet
an em ssion limtation, you nust use a CPM5S to neasure
and record the hourly average firebox tenperature and
determ ne and record the daily average firebox
t enper at ur e.

(h) If you use a flare, you nmust nonitor the
operation of the flare using a heat sensing nonitoring
devi ce according to the requirenments in 863.693(h)(3).

(i) If you introduce the vent streaminto the flane
zone of a boiler or process heater according to the
requi renments in 863.7925(f)(1), you must use a CPMS to
measure and record the conbustion zone tenperature.

863. 7928 How do | denpnstrate conti nuous conpliance with

the emissions limtations and work practice standards for
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cl osed vent systens and control devices?

(a) You nust denonstrate continuous conpliance with
the em ssions limtations and work practice standards in
this subpart applicable to your closed vent system and
control device by neeting the requirements in paragraphs
(b) through (j) of this section as applicable to your
cl osed vent system and control device.

(b) You nust denonstrate continuous conpliance with
the closed vent system work practice standards in
863. 7925(c) by neeting the requirenents in paragraphs
(b)(1) through (7) of this section.

(1) For a closed vent system designed to operate
with no detectable organic em ssions, visually inspecting
the closed vent system at | east annually, nonitoring
after a repair or replacenent using the procedures in
863.694(k), and monitoring at |east annually according to
the requirements in 863.695(c)(1)(ii).

(2) For a closed vent system designed to operate
bel ow at nospheric pressure, visually inspecting the
cl osed vent system at |east annually according to the
requirements in 863.695(c)(2)(ii).

(3) Repairing defects according to the requirenents

in §63.695(c)(3).
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(4) Keeping records of each inspection that include
the information in paragraphs (b)(4)(i) through (iii) of
this section:

(i) A closed vent systemidentification nunber (or
ot her unique identification description you select).

(ii) Date of each inspection.

(iii) If a defect is detected during an inspection,
the | ocation of the defect, a description of the defect,
the date of detection, the corrective action taken to
repair the defect, and if repair is delayed, the reason
for any delay and the date conpletion of the repair is
expect ed.

(5) If you elect to nmonitor the closed vent system
according to the requirenents in 863.172(f) through (j),
recording the information in 863. 181.

(6) If the closed vent systemis equipped with a
flow indicator, recording the information in
863.693(c) (ii)(i).

(7) If the closed vent systemis equipped with a
seal or |ocking device, visually inspecting the seal or
cl osure nechanism at | east nonthly according to the
requi renments in 863.693(c)(ii)(i), and recording the

results of each inspection.
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(c) You nust denmonstrate continuous conpliance of
each control device subject to the em ssions limts in
863. 7925(d) with the applicable em ssions limt in
863. 7925(d) by neeting the requirenents in paragraphs
(c)(1) and (2) of this section.

(1) For the emssion limt in 863.7925(d) (1),
mai ntai ning the reduction in em ssions of total HAP
listed in Table 1 of this subpart or TOC (m nus met hane
and ethane) fromthe control device at 95 percent by
wei ght or greater.

(2) For the emssion limt in 863.7925(d)(2),
mai ntai ning the concentration of total HAP listed in
Table 1 of this subpart or TOC (m nus net hane and et hane)
fromthe control device at 20 ppnv or |ess.

(d) You nust denmonstrate continuous conpliance of
each control device subject to operating limts in
863. 7925(g) with the applicable limts by neeting the
requi renents in paragraphs (d)(1) through (4) of this
section.

(1) Maintaining each operating limt according to
the requirenments in 863.7925(g) as applicable to the
control device.

(2) Monitoring and inspecting each control device
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according to the requirenments in 863.7927(b) through (i)
as applicable to the control device.

(3) Operating and mai ntaining each conti nuous
nmonitoring system according to the requirenments in
863. 7945, and collecting and reduci ng data according to
the requirements in 863. 7946.

(4) Keeping records to docunent conpliance with the
requi renments of this subpart according to the
requi renments in 863.7952.

(e) You nust denonstrate continuous conpliance with
the spent carbon replacenment and di sposal work practice
standards for regenerable carbon adsorption systenms in
863. 7925(h) (1) by neeting the requirenments in paragraphs
(e)(1) through (3) of this section.

(1) Replacing the adsorbent as required by
863. 7925(h) (1) (i).

(2) Follow ng the disposal requirenments for spent
carbon in 863.693(d)(4)(ii).

(3) Keeping records to docunent conpliance with the
requi renents of the work practice standards.

(f) You nust denpnstrate continuous conpliance with
t he spent carbon replacenment and di sposal work practice

standards for nonregenerabl e carbon adsorption systens in
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863. 7925(h)(2) by neeting the requirenments in paragraphs
(f)(1) through (3) of this section.

(1) Replacing the adsorbent as required by the work
practice standard in 863.7925(h)(2)(i).

(2) Follow ng the disposal requirenments for spent
carbon in 863.693(d)(4)(ii).

(3) Keeping records to docunent conpliance with the
requi renents of the work practice standards.

(g) You nust denonstrate continuous conpliance with
t he spent carbon replacenment and di sposal work practice
standards for nonregenerabl e carbon adsorption systens in
863.7925(h)(3) by neeting the requirenents in paragraphs
(g) (1) through (3) of this section.

(1) Monitoring the concentration |evel of the
organi ¢ conpounds in the exhaust vent for the carbon
adsorption systemas required in 863.7927(c), immediately
replacing the carbon canister or carbon in the control
devi ce when breakthrough is indicated by the nmonitoring
devi ce, and recording the date of breakthrough and carbon
replacenent. Or, you nust replace the carbon canister or
carbon in the control device at regular intervals and
record the date of carbon repl acenent.

(2) Follow ng the disposal requirements for spent
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carbon in 863.693(d)(4)(ii).

(3) Keeping records to docunent conpliance with the
requi rements of the work practice standards.

(h)  You nust denpnstrate continuous conpliance with
the catal yst replacenent work practice standards for
catalytic incinerators in 863.7925(i) by neeting the
requi renments in paragraphs (h)(1) and (2) of this
section.

(1) Replacing the existing catalyst bed as required
in §63.7925(i).

(2) Keeping records to docunent conpliance with the
requi renents of the work practice standards.

(i) You nmust denonstrate continuous conpliance of
each flare with the work practice standards in
863. 7925(e) by neeting the requirenents in paragraphs
(i)(1) through (5) of this section.

(1) Operating the flare with no visible em ssions
except for up to 5 mnutes in any 2 consecutive hours
according to the requirenments in 863.11(b)(4).

(2) Monitoring the presence of a pilot flare
according to the requirenents in 863.7927(h) and
mai ntaining a pilot flanme and flare flane at all tines

that em ssions are not vented to the flare according to



222
the requirenents in 863.11(b)(5).

(3) Operating the flare with an exit velocity
according to the requirenments in 863.11(b)(6) through
(8).

(4) Operating the flare with a net heating val ue of
t he gas being combusted according to the requirenments in
863.11(b)(6) (ii).

(5) Keeping records to docunent conpliance with the
requi rements of the work practice standards.

(j) You nust denmpnstrate continuous conpliance of
each boiler or process heater with the work practice
standards in 863.7925(f) by neeting the requirenents in
paragraphs (j)(1) through (3) of this section.

(1) For the work practice standards in
863. 7925(f) (1), you nust denonstrate continuous
conpliance by neeting the requirenments in paragraphs
(j)(1) (i) through (iv).

(i) Maintaining conditions in the conmbustion
chanmber at a residence tinme of 0.5 seconds or |onger and
at a conbustion zone tenperature at 760°C or greater
whenever the vent streamis introduced to the flame zone
of the boiler or process heater.

(ii) Monitoring each boiler or process heater
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according to the requirements in 863.7927(i).

(iii) Operating and maintaining each continuous
nmonitoring system according to the requirenents in
863. 7945, and collecting and reduci ng data according to
the requirenments in 863.7946.

(iv) Keeping records to docunent conpliance with
residence tinme design requirenent.

(2) For the work practice standards in
863. 7925(f)(2), you maintain the boiler or process heater
operations such that the vent streamis introduced with
the fuel according to the requirenents in
863.693(g)(1)(iv), or that the vent streamis introduced
to a boiler or process heater that neets the requirenments
in 863.693(g)(1)(v).

(3) For the work practice standard in
863.7925(f)(3), you remain in conmpliance with all terns
and conditions of the final permt under 40 CFR part 270
and your boiler or process heater conplies with the
requi rements of 40 CFR part 266, subpart H--Hazardous
Waste Burned in Boilers and Industrial Furnaces; or in
conpliance with the interimstatus requirenmnents of 40 CFR
part 266, subpart H, as applicable to your boiler or

process heater
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General Conpliance Requirenents

863. 7935 What are nv general requirenents for conplyving

with this subpart?

(a) You nust be in conpliance with the em ssions
[imtations (including operating limts) and the work
practice standards in this subpart at all tinmes, except
during periods of startup, shutdown, and mal functi on.

(b) You nust al ways operate and nmi ntain your
af fected source, including air pollution control and
noni tori ng equi pnent, according to the provisions in
863.6(e)(1)(i).

(c) You nust develop and inplement a witten
startup, shutdown, and mal function plan (SSMP) according
to the provisions in 863.6(e)(3).

(d) During periods of startup, shutdown, and
mal function, you nust operate according to the SSMP.

(e) You nust report each instance in which you did
not meet each em ssions limtation and each operating
l[imt that applies to you. This includes periods of
startup, shutdown, and mal function. You nust al so report
each instance in which you did not neet the requirenents
for work practice standards that apply to you. These

i nstances are deviations fromthe em ssions limtations
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and work practice standards in this subpart. These
devi ati ons nmust be reported according to the requirenents
in 863.7951.

(f) Consistent with 8863.6(e) and 63.7(e)(1),
devi ati ons that occur during a period of startup,
shut down, or nmal function are not violations if you
denonstrate to the Adm nistrator’s satisfaction that you
were operating according to the SSMP. W will determ ne
whet her devi ati ons that occur during a period of startup,
shut down, or nmal function are violations, according to the
provisions in 863.6(e).

(g) For each nonitoring systemrequired in this
section, you nust devel op and nmke avail able for
i nspection by the permtting authority, upon request, a
Site-specific nonitoring plan that addresses the
fol |l owi ng:

(1) Installation of the continuous nonitoring
system sanpling probe or other interface at a neasurenent
| ocation relative to each affected process unit such that
t he neasurenment is representative of control of the
exhaust em ssions (e.g., on or downstream of the |ast
control device).

(2) Performance and equi pnment specifications for
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the sanple interface, the pollutant concentration or
parametric signal analyzer, and the data collection and
reducti on system

(3) Performance eval uation procedures and
acceptance criteria (e.g., calibrations).

(h) In your site-specific nmonitoring plan, you nust
al so address the foll ow ng:

(1) Ongoing operation and mai ntenance procedures
according to the general requirenents of 863.8(c)(1),
(3), (4(ii), (7), and (8).

(2) Ongoing data quality assurance procedures
according to the general requirements of 863.8(d).

(3) Ongoing recordkeepi ng and reporting procedures
according to the general requirenments of 863.10(c),
(e)(1), and (e)(2)(i).

(i) You nust operate and mmintain the continuous
nmonitoring system according to the site-specific
noni tori ng pl an.

(j) You nust conduct a performance eval uati on of
each continuous nonitoring according to your site-
specific nmonitoring plan.

863. 7936 What requirenents must | neet if | transfer

renediation material off-site to another facility?
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(a) If you transfer to another facility a
remedi ation material generated by your renediation
activities and having an average total VOHAP
concentration equal to or greater than 10 ppmw (as
determ ned using the procedures specified in 863.7943),

t hen you nust transfer the renmediation material to a
facility that neets the requirenents in paragraph (b) of
this section. You nmust record the name, street address,
and tel ephone nunber of the facility where you send this
remedi ation materi al .

(b) You may elect to transfer the renedi ation
material to one of the following facilities:

(1) A facility where your renediation material wll
be directly disposed in a landfill or other |and disposal
unit according to all applicable Federal and State
requi renents.

(2) A facility subject to 40 CFR part 63, subpart
DD where the exenption under 863.680(b)(2)(iii) is waived
and air em ssions fromthe managenent of your renmediation
material at the facility are controlled according to all
applicable requirenments in the subpart for an off-site
material. Prior to sending your renediation materi al,

you nmust obtain a witten statenent fromthe owner or
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operator of the facility to which you send your
remedi ation material acknow edgi ng that the exenption
under 863.680(b)(2)(iii) will be waived for al
remedi ation material received at the facility fromyou
and your material will be managed as an off-site materi al
at the facility according to all applicable requirenents.
This statenment nust be signed by the responsible official
of the receiving facility, provide the nane and address
of the receiving facility, and a copy sent to the
appropriate EPA Regional Ofice at the addresses |isted
in 40 CFR 63. 13.

(3) A facility where your renediation material wll
be managed according to all applicable requirenments under
this subpart.

(i) You nmust prepare and include a notice with each
shi pment or transport of remediation material from your
site. This notice nust state that the renedi ation
mat eri al contains organic HAP that are to be treated
according to the provisions of this subpart. Wen the
transport is continuous or ongoing (for exanple,

di scharge to a publicly owned treatnent works), the
notice nust be submtted to the receiving facility owner

or operator initially and whenever there is a change in



229

the required treatnent.

(ii) You may not transfer the renediati on materi al
unl ess the owner or operator of the facility receiving
your renedi ation material has submtted to the EPA a
witten certification that the he or she will manage
remedi ation material received fromyou according to the
requi renents of 8863. 7885 through 63.7957. The receiving
facility owner or operator may revoke the witten
certification by sending a witten statenment to the EPA
and to you providing at | east 90 days notice that they
resci nd acceptance of responsibility for conpliance with
the regulatory provisions listed in this section. Upon
expiration of the notice period, you may not transfer
your renmediation material to the facility.

(iii) By providing the witten certification to the
EPA, the receiving facility owner or operator accepts
responsi bility for conpliance with the regul atory
provisions listed in paragraph (b)(3) of this section
with respect to any shi pnent of renediation materi al
covered by the witten certification. Failure to abide
by any of those provisions with respect to such shipnments
may result in enforcement action by the EPA against the

certifying entity according to the enforcenent provisions
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applicable to violations of these provisions by owners or
operat ors of sources.

(iv) Witten certifications and revocation
statenments to the EPA fromthe receiving facility owner
or operator nmust be signed by the responsible official of
the receiving facility, provide the name and address of
the receiving facility, and a copy sent to the
appropriate EPA Regional Ofice at the addresses |isted
in 40 CFR 63.13. Such witten certifications are not
transf erabl e.

(c) Acceptance by a facility owner or operator of
remedi ation material froma site renedi ati on subject to
this subpart does not, by itself, require the facility
owner or operator to obtain a title V permt under 40 CFR
70.3 or 40 CFR 71. 3.

63. 7937 How do | denmonstrate initial conpliance with the

general standards?

(a) You nust denonstrate initial conpliance with
t he general standards in 8863. 7884 through 63. 7887 that
apply to your affected sources by neeting the
requi renments in paragraphs (b) through (d) of this
section, as applicable to you.

(b) You nust denonstrate initial conpliance with
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the general standards in 863.7885 that apply to your
af fected process vents by nmeeting the requirenents in
par agraphs (1) through (4) of this section, as applicable
to your process vents.

(1) If HAP em ssions are controlled fromthe
af fected process vents according to the em ssion
limtations and work practice standards specified in
863. 7885(b) (1), you have net the initial conpliance
requirenments in 863.7891.

(2) If the renmediation material treated or nanaged
by the process vented through the affected process vents
has an average total VOHAP | ess than 10 pprmw according to
863. 7885(b)(2), you have submtted as part of your
notification of conpliance status, specified in 863. 7950,
a signed statenment that you have determ ned, according to
t he procedures 863. 7943, and recorded the average VOHAP
concentration of the remediation material placed in the
af fected renmedi ati on materi al nanagenent unit.

(3) If HAP em ssions are controlled fromthe
af fected process vents to neet standards in another
subpart under 40 CFR part 61 or 40 CFR part 63 according
to 863.7885(b)(3), you have submtted as part of your

notification of conpliance status, specified in 863.7950,
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a signed statenent that you have nmet the requirements in
par agraphs (b)(3)(i) and (ii) of this section.

(i) You include in your statenment the citations for
the specific em ssion limtations and work practice
standards that apply to the process vents under the
subpart in 40 CFR part 61 or 40 CFR part 63 that the
vents are al so subject.

(ii) You are conplying with all applicable
em ssions limtations and work practice standards
specified by the applicable subpart.

(4) For each process vent exenpted according to
863. 7885(c), you have submitted as part of your
notification of conpliance status, specified in 863.7950,
a signed statenent that you have met the requirements in
par agraphs (b)(4)(i) and (ii) of this section.

(i) You identify in your statement each process
vent that qualifies for an exenption and the exenption
conditions in 863.7885(c)(1)(i) or (ii) that apply to
each exenpted process vent.

(ii) You have performed the neasurenments and
prepared the docunentation required in 863.7885(c)(2)

t hat denpbnstrates that each exenpted process vent stream

nmeets the applicable exenption conditions in
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863.7885(c)(1).

(c) You nust denponstrate initial conpliance with
the general standards in 863.7886 that apply to your
af fected renmedi ati on materi al nanagenent units by meeting
the requirenments in paragraphs (1) through (6) of this
section, as applicable to your renedi ati on materi al
managenent units.

(1) If the renediation material nanagenent unit
uses air pollution controls according to the standards
specified in 863.7886(b)(1), you have net the initial
conpliance requirenents applicable to the renmedi ati on
mat eri al managenent unit in 8863. 7896, 63.7901, 63. 7906,
63. 7911, or 63.7816.

(2) If the renmediation material nmanaged in the
affected renedi ati on materi al managements has an average
total VOHAP | ess than 500 ppmw according to
863. 7886(b)(2), you have submtted as part of your
notification of conpliance status, specified in 863. 7950,
a signed statenment that you have determ ned, according to
t he procedures 863. 7943, and recorded the average VOHAP
concentration of the remediation material placed in the
af fected renmedi ati on materi al nanagenent unit.

(3) If HAP em ssions are controlled fromthe
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affected renmedi ati on materi al managenent units to neet
standards in another subpart under 40 CFR part 61 or 40
CFR part 63 according to 863.7886(b)(3), you have
submtted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirenents in paragraphs (c)(3)(i) and
(ii) of this section.

(i) You include in your statenment the citations for
the specific emssion |imtations and work practice
standards that apply to the renediati on materi al
managenent units under the subpart in 40 CFR part 61 or
40 CFR part 63 that the units are al so subject.

(ii) You are conplying with all applicable
em ssions limtations and work practice standards
specified by the applicable subpart.

(4) If HAP em ssions are controlled fromthe
affected renmedi ati on materi al managenent unit that is an
open tank or surface inmpoundnment used for a biol ogical
treatment process according to 863.7886(b)(4), you have
subm tted as part of your notification of conpliance
status, specified in 863.7950, a signed statenent that
you have net the requirenents in paragraphs (c)(4)(i) and

(ii) of this section.
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(i) You have perforned the neasurenents and
prepared the docunentation required in 863.7886(4)(i)

t hat denonstrates that each unit neets the applicable
perfornmance | evel s.

(ii) You will rnmonitor the biological treatnent
process conducted in each unit according the requirenents
in 863.7886(4)(i).

(5) For each renediation material nmanagenent unit
used for cleanup of radioactive m xed waste and exenpted
according to 863.7886(c), you have submtted as part of
your notification of conpliance status, specified in
863. 7950, a signed statenent that you have net the
requi rements in paragraphs (c)(5)(i) and (ii) of this
section.

(i) You include in your statenment the citations for
the specific requirenents that apply to the renedi ati on
mat eri al managenment units under regul ations, directives,
and other requirenments under the Atom c Energy Act, the
Nucl ear Waste Policy Act, or the Waste Isolation Pil ot
Pl ant Land Wt hdrawal Act.

(ii) You are conmplying with all requirenments that
apply to the renmedi ation material managenent units under

t he applicable regul ations or directives.
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(6) For each remediation material managenent unit
exenpted according to 863.7886(d), you have subnmtted as
part of your notification of conpliance status, specified
in 863.7950, a signed statenent that you have net the
requi rements in paragraphs (c)(6)(i) and (ii) of this
section.

(i) You have designated according to the
requi rements in 863.7886(d)(1) each of the renediation
mat eri al managenment units you are selecting to be
exenpt ed.

(ii) You have performed an initial determ nation
and prepared the docunentation required in 863.7886(d)(2)
t hat denonstrates that the total annual HAP quantity
(based on the HAP listed in Table 1 of this subpart) in
the renedi ation material placed in all of the designated
exenpted renedi ati on materi al nanagenent units will be
less than 1 My/yr.

(d) You nust denonstrate initial conpliance with
the general standards in 863.7887 that apply to your
af fected equi pnent | eak sources by neeting the
requirenments in 863.7921.

63. 7938 How do | denpnstrate conti nuous conpliance with

the general standards?
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(a) You nust denonstrate continuous conpliance with
t he general standards in 8863.7884 through 63.7887 that
apply to your affected sources by neeting the
requi renments in paragraphs (b) through (d) of this
section, as applicable to you.

(b) You have denpnstrated continuous conpliance
with the general standards in 863.7885 that apply to your
af fected process vents by nmeeting the requirenents in
par agraphs (1) through (4) of this section, as applicable
to your process vents.

(1) If HAP em ssions are controlled fromthe
af fected process vents according to the em ssion
limtations and work practice standards specified in
863. 7885(b) (1), you nust denonstrate continuous
conpliance by neeting the requirenments in 863.7893.

(2) If the renmediation material treated or namnaged
by the process vented through the affected process vents
has an average total VOHAP | ess than 10 pprmw according to
863. 7885(b)(2), you nust denonstrate continuous
conpliance by perform ng a new determ nati on and
preparing new docunentation as required in 863.7886(c)(2)
to show that the total VOHAP concentration of the

remedi ation material remains | ess than 10 ppmw.
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(3) If HAP em ssions are controlled fromthe
af fected process vents to neet standards in another
subpart under 40 CFR part 61 or 40 CFR part 63 according
to 863.7885(b)(3), you nust denonstrate conti nuous
conpliance by conplying with all applicable em ssions
limtations and work practice standards specified by the
appl i cabl e subpart.

(4) For each process vent exenpted according to
863. 7885(c), you nust denonstrate continuous conpliance
by perform ng new neasurenents and preparing new
docunentation as required in 863.7885(c)(2) that
denonstrates that each exenpted process vent stream neets
t he applicabl e exenption conditions in 863.7885(c)(1).

(c) You nust denonstrate continuous conpliance with
the general standards in 863.7886 that apply to your
af fected renmedi ati on materi al nanagenent units by nmeeting
the requirenments in paragraphs (1) through (6) of this
section, as applicable to your renedi ati on materi al
managenent units.

(1) If the renediation material nanagenent unit
uses air pollution controls according to the standards
specified in 863.7886(b)(1), you must denonstrate

conti nuous conpliance by neeting the requirenents
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applicable to the renmedi ation materi al managenent unit in
8§863. 7898, 63.7903, 63.7908, 63.7913, or 63.7818.

(2) If the renediation material managed in the
af fected renedi ati on materi al managenments has an average
total VOHAP concentration | ess than 500 ppnw according to
863. 7886(b)(2), you nust denonstrate continuous
conpliance by performng a new determ nati on and
preparing new docunentation as required in 863.7886(c)(2)
to show that the total VOHAP concentration of the
remedi ation material remains | ess than 500 ppmw.

(3) If HAP em ssions are controlled fromthe
af fected renmedi ati on materi al nmanagenent units to neet
standards in another subpart under 40 CFR part 61 or 40
CFR part 63 according to 863.7886(b)(3), you nust
denonstrate conti nuous conpliance by neeting all
applicable enm ssions limtations and work practice
st andards specified by the applicable subpart.

(4) If HAP em ssions are controlled fromthe
affected renmedi ati on materi al managenent unit that is an
open tank or surface inmpoundnment used for a biol ogical
treatment process according to 863.7886(b)(4), you nust
denonstrate continuous conpliance by meeting the

requi rements in paragraphs (c)(4)(i) and (ii) of this
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section.

(i) Perform ng new nmeasurenments and preparing new
docunmentation as required in 863.7886(4) (i) that
denonstrates that each unit nmeets the applicable
performance | evel s.

(ii) Monitoring the biological treatment process
conducted in each unit according the requirenments in
§63. 7886(4) (i).

(5) For each remediation material managenent unit
used for cleanup of radioactive m xed waste and exenpted
according to 863.7886(c), you nust denonstrate conti nuous
conpliance by neeting all requirenments that apply to the
remedi ati on material managenment units under the
appl i cabl e regul ati ons or directives.

(6) For each remediation material managenent unit
exenpted according to 863.7886(d), you nust denonstrate
continuous conpliance by perform ng new neasurenents and
preparing new docunentation as required in 863.7886(d)(2)
to show that the total annual HAP quantity (based on the
HAP |isted in Table 1 of this subpart) in the renediation
material placed in all of the designated exenpted

remedi ati on material managenent units remains | ess than

1 Mg/yr.
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(d) You have denonstrated continuous conpliance
with the general standards in 863.7887 that apply to your
af fected equi pment | eak sources by neeting the
requi rements in 863.7923.
Performance Tests

863. 7940 By what date nmust | conduct perfornance tests

or other initial conpliance denonstrations?

(a) You nust conduct a performance test or design
eval uation for each existing affected source within 180
cal endar days after the conpliance date that is specified
in 863.7883.

(b) For each work practice standard that applies to
you where initial conpliance is not denonstrated using a
performance test or design eval uation, you nust
denonstrate initial conpliance within 30 cal endar days
after the conpliance date that is specified in 863.7883
for your affected source.

(c) For new sources, you must conduct initial
performance tests and other initial conpliance
denonstrations according to the provisions in
863.7(a)(2)(i) and (ii).

863. 7941 How do | conduct a performance test., design

eval uation, or other type of initial conpliance
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denonstration?

(a) You nust conduct a performance test or design
evaluation to denonstrate initial conpliance for each new
or existing affected source that is subject to an
emssion limt in this subpart. You nmust report the
results of the performance test or design eval uation
according to the requirenments in 863.7950(e)(1).

(b) If you choose to conduct a performance test to
denonstrate initial conpliance, you nust conduct the test
according to the requirenents in 863.7(e)(1) and
par agraphs (b) (1) through (5) of this section.

(1) You nust conduct three separate test runs for
each performance test required in this section, as
specified in 863.7(e)(3). Each test run nust |ast at
| east 1 hour.

(2) You may not conduct performance tests during
peri ods of startup, shutdown, or malfunction, as
specified in 863.7(e)(1).

(3) You nust conduct each performance test using
the test nethods and procedures in 863.694(1).

(4) Follow the procedures in paragraphs (b)(4(i)
through (iii) of this section to determ ne conpliance

with the facility-w de total organic nmass em ssions rate
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in 863.7890(a)(1)(i).
(i) Determ ne conpliance with the total organic

mass flow rate using Equation 1 of this section as

fol | ows:
n
E, = (0.0416%x10°%) Q4 3 (GCxWY) (Eq. 1)
i =1
WWher e
E, = Total organic mass flow rate, kg/h;
Qg = Volunmetric flow rate of gases entering or exiting

control device (or exiting the process vent if no
control device is used), as determ ned by Method 2
of 40 CFR part 60, appendi x A, dscm h;

Nunmber of organic conmpounds in the vent gas;
Organic concentration in ppm dry basis, of
conpound i in the vent gas, as determ ned by

Met hod 18 of 40 CFR part 60, appendi x A;

Mol ecul ar wei ght of organic conpound i in the vent

gas, kg/ kg- nol ;

0>
Il

£

(i1) Determ ne conpliance with the annual total
organi c em ssions rate using Equation 2 of this section

as follows:

EA: EhXH ( Eq 2)

V\her e:

= = Total organic mass eni ssions rate, kilograns per
year ;

E, = Total organic mass flow rate for the process vent,
kg/ h;

H = Total annual hours of operation for the affected
unit, h.

(ii1) Determ ne conpliance with the total organic
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emssions limt fromall affected process vents at the
facility by sunm ng the total hourly organic mass
em ssions rates (E, as determned in Equation 1 of this
section) and summi ng the total annual organic nass
em ssions rates (E, as determned in Equation 2 of this
section) for all affected process vents at the facility.

(5) Determ ne conpliance with the 95 percent
reduction limt in 863.7890(a)(2)(i) for the conbination
of all affected process vents at the facility using
Equations 3 and 4 of this section to cal cul ate control
device inlet and outlet concentrations and Equation 5 of
this section to calculate control device em ssion

reductions for process vents as follows:

E=K | = M| Q &g 3

E= By | x CojMyl Qo (Eg. 4)



VWher e:
Cij! CO]
E, E
Q, Q=
K, =
n =
VWher e:
Rv =
E =
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Concentration of sanple conponent j of the gas
stream at the inlet and outlet of the control
device, dry basis, parts per mllion by
volume. For uncontrolled vents, G; = C; and
equal the concentration exiting the vent;

Mass rate of total organic conmpounds (TOC)

(m nus net hane and et hane) or total HAP, from
Table 1 of this subpart, at the inlet and

outl et of the control device, respectively,
dry basis, kilogram per hour. For
uncontrolled vents, E = E,and equal the
concentration exiting the vent;

Mol ecul ar wei ght of sanple conponent | of the
gas stream at the inlet and outlet of the
control device, respectively, gram gram nole.
For uncontrolled vents, M; = M; and equal the
gas stream nol ecul ar wei ght exiting the vent;
Fl owrate of gas streamat the inlet and outl et
of the control device, respectively, dry
standard cubic nmeters per mnute (dscm mn).
For uncontrolled vents, Q = Q and equals the
flowate exiting the vent;

Constant, 2.494 X 10¢ (parts per mllion)-
(gram nmol e per standard cubic

met er) (ki l ogram gram (m nut e/ hour, where
standard tenperature (gram nole per standard
cubic nmeter) is 20°C,

t he number of conponents in the sanple.

a E-a B
R=2""_—12 x100 (g 5
o
a Ei
j=1

Overall em ssions reduction for all affected

process vents, percent
Mass rate of TOC (m nus met hane and et hane) or
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total HAP, from Table 1 of this subpart, at the
inlet to the control device, or exiting the vent
for uncontrolled vents, as calculated in this
section, kilograms TOC per hour or kil ogranms HAP
per hour;

E, = Mass rate of TOC (m nus met hane and et hane) or
total HAP, from Table 1 of this subpart, at the
outlet to the control device, or exiting the vent
for uncontrolled vents, as calculated in this
section, kilograms TOC per hour or kil ogranms HAP

per hour. For vents without a control device, E,
= Ei;
n = nunber of affected source process vents.

(c) If you use a carbon adsorption system
condenser, vapor incinerator, boiler, or process heater
to neet an emission |limt in this subpart, you nay choose
to performa design evaluation to denonstrate initia
conpliance instead of a performance test. You mnust
perform a design evaluation according to the general
requi renments in 863.693(b)(8) and the specific
requirenents in 863.694(d)(2)(ii) for a carbon adsorption
system (i ncl udi ng establishing carbon repl acenent
schedul es and associ ated requirenents), 863.694(e)(2)(il)
for a condenser, 863.694(f)(2)(ii) for a vapor
i ncinerator, or 863.694(9g)(2)(i)(B) for a boiler or
process heater

(d) During the performance test or design
eval uation, you nust collect the appropriate operating

paranmeter nonitoring system data, average the operating
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paranmeter data over each test run, and set operating
[imts, whether a m ninmum or maxi num val ue, based on the
average of values for each of the three test runs. |If
you use a control device design analysis to denpnstrate
control device performance, then the m ni nrum or maxi num
operating paraneter val ue nust be established based on
the control device design analysis and suppl enented, as
necessary, by the control device manufacturer
recommendati ons or other applicable information.

(e) If you control air em ssions froman affected
source by introducing the vent streaminto the flanme zone
of a boiler or process heater according to the
requirenents in 863.693(g)(1)(iii), you nust conduct a
performance test or design evaluation to denonstrate that
the boiler or process heater neets the applicable
em ssion limt while operating at a residence tinme of 0.5
seconds or greater and at a conmbustion zone tenperature
of 760°C or higher.

(f) You nust conduct a performance eval uation for
each continuous nonitoring system according to the
requi renments in 863.8(e).

(g) If you are required to conduct a visual

i nspection of an affected source, you nust conduct the
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i nspection according to the procedures in 863.906(a)(1)
for Tank Level 1 controls, 863.1063(d) for Tank Level 2
controls, 863.946(a) for a surface inpoundnent equi pped
with a floating nmenbrane cover, 863.946(b) for a surface
i mpoundnent equi pped with a cover and vented to a contro
devi ce, 863.1047(a) for a separator with a fixed roof,
863.1047(c) for a separator equipped with a fixed roof
and vented to a control device, 863.695(c)(1)(i) or
(c)(2)(i) for a closed vent system and 863.964(a) for
i ndi vi dual drain systens.

(h) If you use Container Level 1 controls, you nust
conduct a test to denonstrate that the container operates
with no detectable organic em ssions using Method 21 (40
CFR part 60, appendix A) and the procedures in
863. 925(a).

(i) If you use Container Level 2 controls, you mnust
conduct a test to denonstrate that the container operates
with no detectable organic em ssions or that the
container is vapor-tight. You nust conduct the test
usi ng Method 21 (40 CFR part 60, appendix A) and the
procedures in 863.925(a) to denonstrate that the
contai ner operates with no detectable organic em ssions

or Method 27 (40 CFR part 60, appendix A) and the
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procedures in 863.925(b) to denonstrate that the
container is vapor-tight.

(j) If you locate an affected source inside a
per manent total enclosure that is vented to a contro
devi ce, you nust denonstrate that the encl osure neets the
verification criteria in section 5 of Procedure T in 40
CFR 52. 741, appendi x B.

(k) If you use a fixed roof or a floating roof to
control air em ssions froma separator, you nust conduct
a test to denonstrate that the roof operates with no
det ect abl e organic em ssions using Method 21 (40 CFR part
60, appendi x A) and the procedures in 863.1046(a). |If
you use a floating roof, you also nmust neasure the seal
gaps according to the procedures in 863.1046(b).

(I') 1If you use a flare to control air em ssions,
you nust conduct a visible em ssions test using Method 22
in 40 CFR part 60, appendix A, and the procedures in
863.11(b) (4).

(m For each initial conpliance denonstration that
requires a perfornmance test or design eval uation, you
must report the results in your notification of
conpliance status according to the requirenments in

863.7950(e)(1). For each initial conpliance
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denonstration that does not require a performance test or
desi gn eval uation, you nust submt a notification of
conpliance status according to the requirenents in

863. 7950(e) (2).

863. 7942 \When nust | conduct subsequent perfornmance

tests?

For non-flare control devices, you nust conduct
performance tests at any time the EPA requires you to
according to 863.7(3).

8§63.7943 How do | determ ne the average VOHAP

concentration of ny renedi ation material ?

(a) General requirenments. You nust determ ne the
average total VOHAP concentration of a renmediation
mat eri al at the point-of-extraction using either direct
measurenent as specified in paragraph (b) of this section
or by know edge as specified in paragraph (c) of this
section.

(b) Direct neasurenment. To determ ne the average
total VOHAP concentration of a renediation material at
t he point-of-extraction using direct neasurenment, you
must use the procedures in paragraphs (b)(1) through (3)
of this section.

(1) Sanpling. Sanples of each material stream nust
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be collected at the point-of-extraction in a manner such
that volatilization of organics contained in the sanple
is mnimzed and an adequately representative sanple is
coll ected and mai ntai ned for analysis by the sel ected
met hod.

(i) The averaging period to be used for determ ning
t he average total VOHAP concentration for the materi al
stream on a mass-wei ghted average basis nust be
desi gnated and recorded. The averagi ng period can
represent any tinme interval that you determne is
appropriate for the material stream but nust not exceed 1
year. For streanms that are conbi ned, an averagi ng period
representative for all streans nust be sel ected.

(ii) No less than four sanples nmust be collected to
represent the conpl ete range of HAP conpositions and HAP
guantities that occur in each material stream during the
entire averaging period due to normal variations in the
mat eri al stream(s). Exanples of such normal variations
are variation of the HAP concentration within a
contam nati on area.

(iii) Al sanples nmust be coll ected and handl ed
according to witten procedures you prepare and docunent

in a site sanpling plan. This plan nmust describe the
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procedure by which representative sanples of the materi al
stream(s) are collected such that a m ni num | oss of
organi cs occurs throughout the sanple collection and
handl i ng process and by which sanple integrity is

mai ntai ned. A copy of the witten sanpling plan nust be
mai ntai ned on site in the facility operating records. An
exanpl e of an acceptabl e sanpling plan includes a plan

i ncorporating sanple collection and handling procedures
according to the guidance found in "Test Methods for

Eval uating Solid Waste, Physical/Chem cal Methods," EPA
Publ i cation No. SW846 or Method 25D in 40 CFR part 60,
appendi x A.

(2) Analysis. Each collected sanple nust be
prepared and anal yzed according to either one of the
met hods listed in 863.694(b)(2)(ii), or any current EPA
Contracts Lab Program nmethod (or future revisions)
capabl e of identifying all the HAP in Table 1 of this
subpart.

(3) Calculations. The average total VOHAP
concentration (6) on a mass-wei ghted basis nust be
cal cul ated by using the results for all sanples anal yzed
according to paragraph (c)(2) of this section and

Equation 1 of this section as foll ows:
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— 1 ¢
C = =xa (Qxa) (Eg. 1)
Q ix

Wher e:

6 = Aver age VOHAP concentration of the material on a
mass- wei ght ed basis, ppnw.

i = | ndi vi dual sanple "i" of the material.

n = Total nunber of sanples of the materi al
collected (at |east 4 per stream for the
averagi ng period (not to exceed 1 year).

Q = Mass quantity of material stream represented by

C, kilogranms per hour (kg/hr).
= Total mass quantity of all material during the
averagi ng period, kg/hr.
C = Measured VOHAP concentration of sanple "i" as

determ ned according to the requirenents of
paragraph (a)(3)(ii) of this section, ppmw

(c) Know edge of the material. To determ ne the
average total VOHAP concentration of a renediation
mat erial at the point-of-extraction using know edge, you
must use the procedures in paragraphs (c)(1) through (3)
of this section.

(1) Docunentation nmust be prepared that presents
the information used as the basis for your know edge of
the material stream s average VOHAP concentrati on.
Exanpl es of information that may be used as the basis for

know edge include: material balances for the source(s)

generating each material stream species-specific
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chem cal test data for the material stream from previous
testing that are still applicable to the current materi al
streamt test data for material fromthe contam nation
area(s) being renediat ed.

(2) If test data are used as the basis for
know edge, then you nust docunent the test method,
sanpling protocol, and the nmeans by which sanpling
variability and analytical variability are accounted for
in the determ nation of the average VOHAP concentration.
For exanmple, you may use HAP concentration test data for
the material streamthat are validated according to
Met hod 301 in 40 CFR part 63, appendix A as the basis for
know edge of the material. This information nust be
provi ded for each material stream where streans are
conbi ned.

(3) If you use species-specific chem cal
concentration test data as the basis for know edge of the
mat erial, you may adjust the test data to the
correspondi ng average VOHAP concentration val ue which
woul d be obtained had the material sanples been anal yzed
usi ng Method 305. To adjust these data, the neasured
concentration for each individual HAP chem cal species

contained in the material is nmultiplied by the
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appropriate species-specific adjustnent factor (f gos)
listed in Table 1 of this subpart.

(d) In the event that you and us disagree on a
det erm nation using know edge of the average total VOHAP
concentration for a renediation material, then the
results froma determ nati on of VOHAP concentration
usi ng direct measurenent by Method 305 in 40 CFR part 60
appendi x A, as specified in paragraph (b) of this
section, will be used to determ ne conpliance with the
appl i cabl e requirenents of this subpart. W nmay perform
or request that you performthis determ nation using
di rect measurenent.

863.7944 How do | determ ne the maxi num HAP vapor

pressure of ny renmedi ati on naterial ?

(a) You nust determ ne the maxi num HAP vapor
pressure of your renediation material using either direct
measurenent as specified in paragraph (b) of this section
or by know edge as specified in paragraph (c) of this
section.

(b) Direct neasurenment to determ ne the maxi nrum HAP
vapor pressure.

(1) Sanpling. A sufficient number of sanples mnust

be collected to be representative of the remedi ation
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material contained in the tank. All sanples nust be
col l ected and handl ed according to witten procedures
prepared by you and docunented in a site sanpling plan
This plan nmust describe the procedure by which
representative sanples of the remediation material are
coll ected such that a m nimum | oss of organics occurs
t hr oughout the sanple collection and handling process and
by which sanple integrity is nmaintained. A copy of the
written sanpling plan nust be maintained on site in the
facility site operating records. An exanple of an
acceptabl e sanpling plan includes a plan incorporating
sanpl e collection and handling procedures according to
t he gui dance found in "Test Methods for Evaluating Solid
Wast e, Physical / Cheni cal Methods,"” EPA Publication No.
SW 846 or Method 25D in 40 CFR part 60, appendi x A.

(2) Analysis. Any one of the foll owi ng met hods nay
be used to anal yze the sanples and conpute the maxi num
HAP vapor pressure of the renediation nmateri al:

(i) Method 25E in 40 CFR part 60 appendi x A

(ii1) Methods described in Anerican Petrol eum
Institute Bulletin 2517, "Evaporation Loss from External
Fl oati ng Roof Tanks,";

(iii) Methods obtained fromstandard reference
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texts;

(iv) ASTM Met hod 2879-83; or

(v) Any other nethod approved by the Adm nistrator.

(c) Use of know edge to determ ne the maxi mum HAP
vapor pressure. Docunentation nmust be prepared and
recorded that presents the information used as the basis
for your know edge that the maxi num HAP vapor pressure of
the renmediation material is |less than the nmaxi num vapor
pressure limt listed in Table 2 of this subpart for the
appl i cabl e tank desi gn capacity category.

(d) In the event that you and us disagree on a
det erm nati on usi ng know edge of the maxi num HAP vapor
pressure of the renediation material, then the results
froma determ nati on of maxi mum HAP vapor pressure using
direct neasurenent by Method 25E in 40 CFR part 60
appendi x A, as specified in paragraph (b) of this
section, will be used to determ ne conpliance with the
appl i cabl e requirenents of this subpart. W nmay perform
or request that you performthis determ nation using
di rect measurenent.

Conti nuous Monitoring Systens

863. 7945 \What are ny nonitoring installation, operation,

and mai nt enance requirenments?
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(a) Each CPMS nust neet the requirements in
par agraphs (a)(1) through (4) of this section.

(1) Conplete a mninmum of one cycle of operation
for each successive 15-m nute period.

(2) To calculate a valid hourly val ue, you nust
have at |east three of four equally spaced data val ues
(or at least two, if that condition is included to allow
for periodic calibration checks) for that hour froma
CPMS that is not out of control according to the
nmonitoring plan referenced in 863.7935.

(3) To calculate the average em ssions for each
averagi ng period, you mnmust have at |east 75 percent of
the hourly averages for that period using only bl ock
hourly average values that are based on valid data (i.e.,
not from out-of-control periods).

(4) Unless otherw se specified, each CPMS nust
determ ne the hourly average of all recorded readings and
daily average, if required.

(b) You nust record the results of each inspection,
cal i bration, and validation check.

(c) You nust conduct a performance eval uation for
each CPMS according to the requirenents in 863.8(e) and

your site-specific nonitoring plan.
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863. 7946 How do | nonitor and collect data to

denpnstrate conti nuous conpli ance?

(a) You nust nonitor and coll ect data according to
this section and your site-specific nonitoring plan
required in 863. 7935.

(b) Except for nmonitor mal functions, associated
repairs, and required quality assurance or control
activities (including, as applicable, calibration checks
and required zero and span adjustnments), you nust nonitor
continuously (or collect data at all required intervals)
at all tinmes that the affected source is operating.

(c) You may not use data recorded during nonitoring
mal functions, associated repairs, out of control periods
and required quality assurance or control activities in
data averages and cal cul ations used to report em ssions
or operating |evels, nor may such data be used in
fulfilling a m ninmum data availability requirenment, if
applicable. You nmust use all the data coll ected during
all other periods in assessing the operation of the
control device and associ ated control system

863. 7947 \What are ny nonitoring alternatives?

(a) As an alternative to the paranetric nmonitoring

required in this subpart, you may install, calibrate, and
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operate a continuous em ssion nonitoring system (CEMS) to
nmeasure the control device outlet total organic em ssions
or organi c HAP em ssions concentrati on.

(1) The CEMS used on conbustion control devices
nmust include a diluent gas nonitoring system (for O, or
CO) with the pollutant nonitoring systemin order to
correct for dilution (e.g., to O percent excess air).

(2) Each CEMS nust conplete a m ninum of one cycle
of operation (sanpling, analyzing, and data recording)
for each successive 15-m nute period. Data nmust be
reduced as specified in 863.8(g)(2).

(3) You nust conduct a performance eval uati on of
the CEMS according to according to the requirenents in
863.8 and Performance Specification 8 (for a total
organi c em ssions CEMS) or Performance Specification 9
(for a HAP em ssions CEMS) and Performance Specification
3 (for an G, or CO, CEMS) of 40 CFR part 60, appendi x B.
The rel ative accuracy provision of Perfornmance
Specification 8, sections 2.4 and 3 need not be
conduct ed.

(4) You nust prepare a site-specific nonitoring
pl an for operating, calibrating, and verifying the

operation of your CEMS according to the requirenents in
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8§863.8(c), (d), and (e).

(5) You nust establish the em ssions concentration
operating limt according to paragraphs (a)(5)(i) and
(ii) of this section.

(i) During the performance test, you nust nonitor
and record the total organic or HAP em ssions
concentration at | east once every 15 mi nutes during each
of the three test runs.

(ii) Use the data collected during the performance
test to calculate and record the average total organic or
HAP em ssi ons concentration maintained during the
performance test. The average total organic or HAP
em ssions concentration, corrected for dilution as
appropriate, is the maxi numoperating limt for your
control device.

(b) You nust maintain the daily (24-hour) average
total organic or HAP em ssions concentration in the
exhaust vent stream of the control device outlet |ess
than or equal to the site-specific operating limt
establi shed during the perfornmance test.

Noti fication, Reports, and Records

863. 7950 What notifications nust | submt and when?

(a) You nust submt all of the notifications in
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8863. 7(b) and (c), 63.8(e), 63.8(f)(4) and (6), and
63.9(b) through (h) that apply to you.
(b) As specified in 863.9(b)(2), if you start up
your affected source before [INSERT DATE OF PUBLI CATI ON

OF THE FINAL RULE IN THE EEDERAL REG STER], you nust

submit an Initial Notification not |later than 120
cal endar days after [|INSERT DATE OF PUBLI CATI ON OF THE

FI NAL RULE I N THE EEDERAL REG STER] .

(c) As specified in 863.9(b)(3), if you start up
your new or reconstructed affected source on or after the
effective date, you nust submt an Initial Notification
no later than 120 cal endar days after initial startup.

(d) If you are required to conduct a perfornmance
test, you nust submt a notification of intent to conduct
a performance test at |east 60 cal endar days before the
performance test is scheduled to begin as required in
863.7(b)(1).

(e) If you are required to conduct a perfornmance
test, design evaluation, or other initial conpliance
denonstration, you nust submt a Notification of
Conpl i ance Status according to 863.9(h)(2)(ii).

(1) For each initial conpliance denonstration that

i ncludes a performance test or design eval uation, you
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must submt the Notification of Conpliance Status,
including the performance test results, before the close
of business on the 60'" cal endar day follow ng the
conpl etion of the performance test according to
863.10(d)(2). You nust submt the conplete design
eval uati on and supporting docunentati on.

(2) For each initial conpliance denonstration that
does not include a performance test, you nust submt the
Noti fication of Conpliance Status before the close of
busi ness on the 30'" cal endar day follow ng the conpletion
of the initial conpliance denonstration.

(f) You nust provide witten notification to the
Adm ni strator of the alternative standard sel ected under
863. 1006(b) (5) or (6) before inplenmenting either of the
provi si ons.

8§63. 7951 What reports nmust | subnmit and when?

(a) Conpliance report due dates. Unless the
Adm ni strat or has approved a different schedul e, you nust
subm t a sem annual conpliance report to your permtting
authority according to the requirenents specified in
par agraphs (a)(1) through (5) of this section.

(1) The first conpliance report nust cover the

peri od beginning on the conpliance date that is specified
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for your affected source in 863.7883 and endi ng on June
30 or Decenber 31, whichever date conmes first after the
conpliance date that is specified for your affected
sour ce.

(2) The first conpliance report nust be postnmarked
or delivered no later than July 31 or January 31,
whi chever date conmes first after your first conpliance
report is due.

(3) Each subsequent conpliance report nust cover
t he sem annual reporting period from January 1 through
June 30 or the sem annual reporting period fromJuly 1
t hrough Decenber 31.

(4) Each subsequent conpliance report nust be
post mar ked or delivered no later than July 31 or January
31, whichever date conmes first after the end of the
sem annual reporting period.

(5) For each affected source that is subject to
permtting regulations pursuant to 40 CFR part 70 or 40
CFR part 71, and if the permtting authority has
establ i shed dates for submtting sem annual reports
pursuant to 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR
71.6(a)(3)(iii)(A), you may submt the first and

subsequent conpliance reports according to the dates the
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permtting authority has established instead of the dates
specified in paragraphs (a)(1) through (4) of this
section.

(b) Conpliance report contents. Each conpliance
report nust include the information specified in
par agraphs (b) (1) through (3) of this section and, as
appl i cabl e, paragraphs (b)(4) through (9) of this
section.

(1) Conpany nanme and address.

(2) Statenment by a responsible official, with that
official’s nane, title, and signature, certifying the
truth, accuracy, and conpl eteness of the content of the
report.

(3) Date of report and begi nning and endi ng dates
of the reporting period.

(4) If you had a startup, shutdown, or nmalfunction
during the reporting period and you took action
consistent with your startup, shutdown, and mal function
pl an, the conpliance report nust include the information
in 863.10(d)(5)(i).

(5) If there were no deviations from any em ssions
limtations (including operating limt), work practice

st andards, or operation and mai ntenance requirenents, a
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statement that there were no deviations fromthe
em ssions limtations, work practice standards, or
operation and mai nt enance requirenments during the
reporting period.

(6) If there were no periods during which a
continuous nmonitoring system (including a CPMS or CEMS)
was out-of-control as specified by 863.8(c)(7), a
statenment that there were no periods during which the
CPMS was out-of-control during the reporting period.

(7) For each deviation froman enissions linmtation
(including an operating limt) that occurs at an affected
source for which you are not using a continuous
nmonitoring system (including a CPMS or CEMS) to conply
with an emi ssions limtation or work practice standard
required in this subpart, the conpliance report nust
contain the information specified in paragraphs (b) (1)
through (4) and (b)(7)(i) and (ii) of this section. This
requi renment includes periods of startup, shutdown, and
mal functi on.

(i) The total operating time of each affected
source during the reporting period.

(iit) Information on the number, duration, and cause

of deviations (including unknown cause) as applicable and
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the corrective action taken.

(8) For each deviation froman enissions linmtation
(i ncluding an operating limt) or work practice standard
occurring at an affected source where you are using a
continuous nmonitoring system (i ncluding a CPMS or CEMS)
to comply with the em ssions limtations or work practice
standard in this subpart, you nust include the
information specified in paragraphs (b)(1) through (4)
and (b)(8) (i) through (xi) of this section. This
requi renment includes periods of startup, shutdown, and
mal functi on.

(i) The date and tinme that each nmal function started
and stopped.

(ii) The date and time that each continuous
nmonitoring system was i noperative, except for zero (Il ow-
| evel ) and high-level checks.

(iii) The date, time, and duration that each
continuous nonitoring system was out-of-control,
including the information in 863.8(c)(8).

(iv) The date and time that each deviation started
and stopped, and whet her each deviation occurred during a
period of startup, shutdown, or malfunction or during

anot her peri od.
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(v) A summary of the total duration of the
devi ati ons during the reporting period and the total
duration as a percent of the total source operating tine
during that reporting period.

(vi) A breakdown of the total duration of the
devi ations during the reporting period into those that
are due to startup, shutdown, control equi pnment problens,
process probl ems, other known causes, and unknown causes.

(vii) A summary of the total duration of continuous
nmonitori ng system downti nme during the reporting period
and the total duration of continuous nonitoring system
downtime as a percent of the total source operating tinme
during the reporting period.

(viii) A brief description of the process units.

(ix) A brief description of the continuous
nonitori ng system

(x) The date of the latest continuous nonitoring
system certification or audit.

(xi) A description of any changes in continuous
nmonitori ng systenms, processes, or controls since the |ast
reporting period.

(9) You nust include the information on equi pnent

| eaks required in periodic reports by 863.1018(a) or
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863. 1039(b).

(c) Immediate startup, shutdown, and nml function
report. |If you had a startup, shutdown, or malfunction
during the sem annual reporting period that was not
consistent with your startup, shutdown, and mal function
pl an, you nust submt an imredi ate startup, shutdown, and
mal function report according to the requirenments of
863.10(d) (5)(ii)

(d) Part 70 nonitoring report. |If you have
obtained a title V operating permt for an affected
source pursuant to 40 CFR part 70 or 40 CFR part 71, you
must report all deviations as defined in this subpart in
the sem annual nonitoring report required by 40
CFR 70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A). If
you submt a conpliance report for an affected source
along with, or as part of, the sem annual nonitoring
report required by 40 CFR 70.6(a)(3)(iii)(A) or 40
CFR 71.6(a)(3)(iii)(A), and the conpliance report
includes all the required information concerning
devi ations fromany em ssions |imtation or operation and
mai nt enance requirenment in this subpart, subm ssion of
the conpliance report satisfies any obligation to report

t he sanme deviations in the sem annual nonitoring report.
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However, subm ssion of a conpliance report does not
ot herwi se affect any obligation you may have to report
devi ations frompermt requirements for an affected
source to your pernmtting authority.

863. 7952 \What records nust | keep?

(a) You nust keep the records specified in
par agraphs (a)(1) through (4) of this section.

(1) A copy of each notification and report that you
submtted to conply with this subpart, including al
docunment ati on supporting any Initial Notification or
Notification of Conpliance Status that you submtted,
according to the requirenents in 863.10(b)(1) and
(b) (2) (xiv).

(2) The records in 863.6(e)(3)(iii) through (v)
related to startups, shutdowns, and mal functi ons.

(3) Results of performance tests and perfornance
eval uations as required by 863.10(b)(2)(viii).

(4) The records of initial and ongoi ng
determ nations for affected sources that are exenpt from
control requirenments under this subpart.

(b) For each continuous nonitoring system you mnust
keep the records as described in paragraphs (b)(1) and

(2) of this section.
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(1) Records described in 863.10(b)(2)(vi) through
(xi) that apply to your continuous nonitoring system

(2) Performance eval uati on plans, including
previous (i.e., superseded) versions of the plan as
required in 863.8(d)(3).

(c) You nust keep the records required by this
subpart to show conti nuous conpliance with each em ssions
l[imtation, work practice standard, and operation and
mai nt enance requirenment that applies to you.

(d) You nust record, on a sem annual basis, the
information in 863.696(g) for planned routine maintenance
of a control device for em ssions from process vents.

863.7953 I n what formand how | ong nmust | keep ny

records?

(a) Your records nust be in a form suitable and
readily avail able for expeditious review, according to
863.10(b) (1).

(b) As specified in 863.10(b)(1), you must keep
your files of all information (including all reports and
notifications) for 5 years followi ng the date of each
occurrence, measurement, maintenance, action taken to
correct the cause of a deviation, report, or record.

(c) You nust keep each record on site for at | east
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2 years after the date of each occurrence, measurenent,
mai nt enance, corrective action, report, or record,
according to 863.10(b)(1). You can keep the records off-
site for the remaining 3 years.

(d) If, after the remediation activity is
conpleted, there is no other renmediation activity at the
facility, and you are no | onger the owner of the
facility, you nmay keep all records for the conpleted
remedi ation activity at an off-site |location provided you
notify the Admnistrator in witing of the nane, address
and contact person for the off-site |ocation.

O her Requirenents and I nformation

8§63. 7955 \What parts of the General Provisions apply to

nme?
Table 3 of this subpart shows which parts of the
General Provisions in 8863.1 through 63.15 apply to you.

863. 7956 Who i mplenments and enforces this subpart?

(a) This subpart can be inplenmented and enforced by
us, the EPA, or a delegated authority such as your State,
| ocal, or tribal agency. |f the EPA Adm nistrator has
del egated authority to your State, |local, or triba
agency, then that agency, in addition to the EPA, has the

authority to inplenent and enforce this subpart. You
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shoul d contact your EPA Regional Ofice (see list in
863.13) to find out if this subpart is delegated to your
State, local, or tribal agency.

(b) In delegating inplenmentation and enforcenent
authority of this subpart to a State, local, or triba
agency under section 40 CFR part 63, subpart E, the
authorities contained in paragraph (c) of this section
are retained by the Adm ni strator of EPA and are not
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are listed in paragraphs
(a)(1) through (4) of this section.

(1) Approval of alternatives to the non-opacity
enmi ssions limtations and work practice standards in this
subpart under 863.6(Q).

(2) Approval of nmmjor changes to test nethods under
863.7(e)(2)(ii) and (f) and as defined in 863.90.

(3) Approval of nmmjor changes to nonitoring under
863.8(f) and as defined in 863.90.

(4) Approval of nmmjor changes to recordkeeping and
reporting under 863.10(f) and as defined in 863.90.

8§63. 7957 What definitions apply to this subpart?

Terms used in this subpart are defined in the CAA,
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in 863.2, and in this section. If a termis defined both
in this section and in another subpart cross-referenced
by this subpart, then the termw || have the neaning
given in this section for purposes of this subpart.

Boi | er nmeans an encl osed conbusti on device that
extracts useful energy in the formof steamand is not an
i ncinerator or a process heater.

Cl osed vent system means a systemthat is not open

to the atnosphere and is conposed of hard-piping,
ductwor k, connections, and, if necessary, fans, blowers,
or other flowinducing device that conveys gas or vapor

froman em ssions point to a control device.

Cl osure device neans a cap, hatch, lid, plug, seal
val ve, or other type of fitting that prevents or reduces
air pollutant em ssions to the atnosphere by bl ocking an
opening in a cover when the device is secured in the
cl osed position. Closure devices include devices that
are detachable fromthe cover (e.g., a sanpling port
cap), manually operated (e.g., a hinged access |lid or
hatch), or automatically operated (e.g., a spring-I|oaded
pressure relief valve).

Cont ai ner nmeans a portable unit used to hold

material. Exanples of containers include, but are not
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limted to drunms, dunpsters, roll-off boxes, bulk cargo
contai ners conmmonly known as portable tanks or totes,
cargo tank trucks, dunp trucks, and rail cars. For the
pur pose of this subpart, a front-end | oader, excavator,
backhoe, or other type of self-propelled excavation
equi prent is not a container.

Conti nuous record neans docunentation of data val ues

nmeasured at | east once every 15 m nutes and recorded at
the frequency specified in this subpart.

Conti nuous recorder nmeans a data recordi ng device

that either records an instantaneous data value at | east
once every 15 m nutes or records 15-m nutes or nore
frequent bl ock averages.

Control device nmeans equi pnment used recoveri ng,

renmovi ng, oxidizing, or destroying organic vapors.
Exanpl es of such equi pnent include but are not limted to
carbon adsorbers, condensers, vapor incinerators, flares,
boi l ers, and process heaters.

Cover neans a device that prevents or reduces air
pol |l utant emni ssions to the atnosphere by formng a
continuous barrier over the renedi ati on material managed
in aunit. A cover may have openings (such as access

hat ches, sanpling ports, gauge wells) that are necessary
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for operation, inspection, mintenance, and repair of the
unit on which the cover is used. A cover may be a
separate piece of equipment which can be detached and
renoved fromthe unit (such as a tarp) or a cover nmy be
formed by structural features permanently integrated into
t he design of the unit.

Devi ati on neans any instance in which an affected
source subject to this subpart, or an owner or operator
of such a source:

(1) fails to nmeet any requirenment or obligation
established by this subpart, including but not limted to
any em ssions limtation (including any operating limt),
or work practice standard;

(2) fails to nmeet any termor condition that is
adopted to i nplenment an applicable requirement in this
subpart and that is included in the operating permt for
any affected source required to obtain such a permt; or

(3) fails to nmeet any emn ssions
[imtation, (including any operating limt), or work
practice standard in this subpart during startup,
shut down, or mal function, regardless or whether or not
such failure is permtted by this subpart.

Em ssions limtation nmeans any em ssions limt,
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opacity limt, operating limt, or visible em ssions
[imt.

Em ssions poi nt neans an individual tank, surface

i npoundnent, container, oil-water, organic-water
separator, transfer system vent, or enclosure.

Encl osure neans a structure that surrounds a tank or
contai ner, captures organic vapors emtted fromthe tank
or container, and vents the captured vapor through a
cl osed vent systemto a control device.

Equi pnent neans each punp, pressure relief device,
sanpling connection system valve, and connector used in
remedi ation material service at a facility.

External floating roof nmeans a pontoon-type or

doubl e-deck type cover that rests on the liquid surface
in atank with no fixed roof.

Facility means all contiguous or adjoining property
that is under common control including properties that
are separated only by a road or other public right-of-
way. Common control includes properties that are owned,
| eased, or operated by the sane entity, parent entity,
subsi diary, or any conbination thereof. A unit or group
of units within a contiguous property that are not under

common control (e.g., a wastewater treatnment unit |ocated
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at the facility but is owned by a different conpany) is a
different facility.

Fi xed roof nmeans a cover that is nounted on a unit

in a stationary position and does not nobve with
fluctuations in the level of the liquid managed in the
unit.

Fl ame zone neans the portion of the conbustion

chanmber in a boiler or process heater occupied by the
fl ame envel ope.

Fl oati ng roof means a cover consisting of a double

deck, pontoon single deck, or internal floating cover
whi ch rests upon and is supported by the liquid being
contained, and is equipped with a continuous seal.

Fl ow i ndi cat or means a device that indicates whether

gas is flowi ng, or whether the valve position would allow
gas to flow in a bypass |ine.

Har d- pi pi ng neans pipe or tubing that is

manuf act ured and properly installed according to rel evant
st andards and good engi neering practices.

| ndi vi dual drain system means a stationary system

used to convey wastewater streans or residuals to a
remedi ation material managenment unit or to discharge or

di sposal. The term i ncludes hard-piping, all drains and
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junction boxes, together with their associated sewer

| i nes and ot her junction boxes (e.g., manhol es, sunps,
and lift stations) conveyi ng wastewater streanms or
residuals. For the purpose of this subpart, an

i ndi vidual drain systemis not a drain and collection
systemthat is designed and operated for the sol e purpose
of collecting rainfall runoff (e.g., stornmwater sewer
system) and is segregated fromall other individual drain
syst ens.

Internal floating roof nmeans a cover that rests or

floats on the liquid surface (but not necessarily in
conplete contact with it inside a tank that has a fixed
roof).

Maxi mrum HAP vapor pressure neans the sum of the

i ndi vi dual HAP equilibriumpartial pressure exerted by
remedi ation material at the tenperature equal to either:
the nonthly average tenperature as reported by the
Nat i onal Weat her Service when the renediation material is
stored or treated at anbient tenperature; or the highest
cal endar-nont h average tenperature of the remedi ation
material when the renediation material is stored at

t enper at ures above the anbi ent tenperature or when the

remedi ation material is stored or treated at tenperatures
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bel ow t he anbi ent tenperature. For the purpose of this
subpart, maxi nrum HAP vapor pressure is determ ned using
t he procedures specified in 863.7944.

No detectable organic em ssions nmeans no escape of

organics to the atnosphere as determ ned using the
procedure specified in 863.694(k).

Ol -water separator neans a separator as defined for

this subpart that is used to separate oil from water.

Operati ng paraneter value neans a nni num or maxi num

val ue established for a control device or treatnent
process paraneter which, if achieved by itself or in
conbi nation with one or nore other operating paraneter

val ues, determ nes that an owner or operator has conplied
with an applicable enm ssions linmtation or standard.

Organi c-water separator neans a separator as defined

for this subpart that is used to separate organics from
wat er .

Poi nt - of -extracti on means a poi nt above ground where

you can col |l ect sanples of a remediation material before
or at the first point where organic constituents in the
mat eri al have the potential to volatilize and be rel eased
to the atnosphere and before placing the material in a

remedi ation material managenment unit or treatnent
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process. For the purpose this subpart, the first point
where the organic constituents in the remedi ation

mat eri al have the potential to volatilize and be rel eased
to the atnosphere is not a fugitive enm ssions point due
to an equi pment | eak fromany of the follow ng equi pment
conponents: punps, conpressors, valves, connectors,
instrunentation systenms, or safety devices.

Process heater nmeans an encl osed conbusti on devi ce

that transfers heat released by burning fuel directly to
process streans or to heat transfer |iquids other than
wat er .

Process vent nmeans any open-ended pipe, stack, duct,

or other opening intended to allow the passage of gases,
vapors, or fumes to the atnosphere and this passage is
caused by nechani cal neans (such as conpressors, vacuum
produci ng systens or fans) or by process-rel ated neans
(such as vol atilization produced by heating). For the
pur poses of this subpart, a process vent is neither a
safety device (as defined in this section) nor a stack
duct or other opening used to exhaust conbustion products
froma boiler, furnace, heater, incinerator, or other
combusti on devi ce.

Radi oacti ve m xed waste neans a material that
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contai ns both hazardous waste subject to RCRA and source,
speci al nuclear, or by-product material subject to the
Atom ¢ Energy Act of 1954.

Renedi ati on material neans a material that contains

one or nore of the HAP listed in Table 1 of this subpart,
and this material is one of the foll ow ng:

(1) A material found in naturally occurring nmedia
such as soil, groundwater, surface water, sedinents, or a
m xture of such materials with |iquids, sludges, or
solids which is inseparable by sinple nmechanical renova
processes and is nade up primarily of nmedia. This
mat eri al does not include debris as defined in 40 CFR
268. 2.

(2) A material found in intact or substantially
i ntact containers, tanks, storage piles, or other storage
units that requires clean up because this material poses
a reasonabl e potential threat to contam nating nedi a.
Exanpl es of these materials include, but are not limted
to, solvents, oils, paints, and other volatile or sem -
volatile organic liquids found in buried drums, cans, or
ot her containers; gasoline, fuel oil, or other fuels in
| eaki ng under ground storage tanks; and solid materials

containing volatile or sem-volatile organics in unused
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or abandoned piles. Renmediation material is not a waste
or residue generated by routine equipnment maintenance
activities performed at a facility such as, but not
limted to, tank bottons and sl udges renoved during tank
cl eanouts; sludges and sedi nents renoved from active
wast ewat er treatnent tanks, surface inpoundnents, or
| agoons; spent catalyst renmoved from process equi pnent;
resi dues renoved fromair pollution control equipnent;
and debris removed during heat exchanger and pipeline
cl eanout s.

Renedi ati on material managenent unit nmeans a tank,

contai ner, surface inmpoundnment, oil-water separator,
organi c-water separator, or transfer systemused to
renove, destroy, degrade, transform immobilize, or
ot herwi se manage renedi ati on materi al .

Renedi ation material service nmeans any time when a

punp, conpressor, agitator, pressure relief device,
sanpling connection system open-ended val ve or I|ine,
val ve, connector, or instrunentation system contains or
contacts renedi ati on material.

Responsible official nmeans responsi ble official as

defined in 40 CFR 70. 2.

Saf ety device neans a closure device such as a
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pressure relief valve, frangible disc, fusible plug, or
any other type of device which functions to prevent
physi cal damage or pernmanent deformation to equi pnent by
venting gases or vapors during unsafe conditions
resulting froman unpl anned, accidental, or energency
event. For the purpose of this subpart, a safety device
is not used for routine venting of gases or vapors from
t he vapor headspace underneath a cover such as during
filling of the unit or to adjust the pressure in this
vapor headspace in response to normal daily diurna
anbi ent tenperature fluctuations. A safety device is
designed to remain in a closed position during nornal
operations and open only when the internal pressure, or
anot her rel evant paraneter, exceeds the device threshold
setting applicable to the equi pment as determ ned by the
owner or operator based on manufacturer recomendations,
appl i cabl e regul ations, fire protection and prevention
codes, standard engi neering codes and practices, or other
requi rements for the safe handling of flammbl e,
conbusti bl e, explosive, reactive, or hazardous materials.

Separator means a renmedi ation materi al managenent
unit, generally a tank, used to separate oil or organics

fromwater. A separator consists of not only the
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separation unit but also the forebay and ot her separator
basins, skimers, weirs, grit chanbers, sludge hoppers,
and bar screens that are |located directly after the

i ndi vidual drain system and prior to any additi onal
treatment units such as an air flotation unit clarifier
or biological treatnment unit. Exanples of a separator

i nclude, but are not limted to, an APl separator,
paral l el -plate interceptor, and corrugated-plate
interceptor with the associated ancillary equi pnment.

Site renedi ati on means one or nore activities or

processes used to renove, destroy, degrade, transform
i mmobi lize, or otherwi se manage renedi ati on materi al .
The nonitoring or measuring of contami nation levels in
envi ronnental nedia using wells or by sanpling is not
considered to be a site renmediation.

Sl udge neans sl udge as defined in 8260.10 of this
chapter.

Soi |l neans unconsolidated earth nmaterial conposing
t he superficial geologic strata (material overlying
bedrock), consisting of clay, silt, sand, or gravel size
particles (sizes as classified by the U S. Soi
Conservation Service), or a mxture of such materials

with Iiquids, sludges, or solids which is inseparable by
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si mpl e mechani cal renoval processes and is made up
primarily of soil.

Stabilization process nmeans any physical or chem cal

process used to either reduce the nobility of

contam nants in nedia or elimnate free |iquids as
determ ned by Test Method 9095 - Paint Filter Liquids
Test in "Test Methods for Evaluating Solid Waste,
Physi cal / Chem cal Met hods, " EPA Publication No. SW 846,
Third Edition, Septenber 1986, as anmended by Update |,
Novenmber 15, 1992. (As an alternative, you nay use any
nore recent, updated version of Method 9095 approved by
the EPA). A stabilization process includes m xing

remedi ation material with binders or other materials, and
curing the resulting remedi ati on materi al and bi nder

m xture. Other synonynous terns used to refer to this
process are fixation or solidification. A stabilization
process does not include the addi ng of absorbent
materials to the surface of remediation material, w thout
m Xxi ng, agitation, or subsequent curing, to absorb free
liquid.

Surface i npoundnent neans a unit that is a natural

t opogr aphi cal depression, man-nade excavation, or diked

area formed primarily of earthen materials (although it
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may be lined with man-nmade materials), which is designed
to hold an accunul ation of |iquids. Exanples of surface
i mpoundnent s include hol ding, storage, settling, and
aeration pits, ponds, and | agoons.

Tank neans a stationary unit that is constructed
primarily of nonearthen materials (such as wood,
concrete, steel, fiberglass, or plastic) which provide
structural support and is designed to hold an

accurmul ation of liquids or other materials.

Tenperature nonitoring device nmeans a piece of
equi pnent used to nonitor tenperature and having an
accuracy of +1 percent of the tenperature being nonitored
expressed in degrees Celsius (°C) or +1.2 degrees °C,
whi chever value is greater.

Transfer system neans a stationary system for which

t he predom nant function is to convey liquids or solid
materials fromone point to another point within waste
managenent operation or recovery operation. For the

pur pose of this subpart, the conveyance of material using
a container (as defined of this subpart) or self-
propelled vehicle (e.g., a front-end | oader) is not a
transfer system Exanples of a transfer system i ncl ude

but are not limted to a pipeline, an individual drain
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system a gravity-operated conveyor (such as a chute),
and a nmechani cal |l y- powered conveyor (such as a belt or
Screw conveyor).

Treat nent process neans a process in which

remedi ation material is physically, chemcally,

thermally, or biologically treated to destroy, degrade,
or renove hazardous air pollutants contained in the
material. A treatnent process can be conposed of a
single unit (e.g., a steamstripper) or a series of units
(e.g., a wastewater treatnment system). A treatnment
process can be used to treat one or nore renediation
material streans at the sane tine.

Vol atil e organi c hazardous air pollutant (VOHAP)

concentration neans the fraction by wei ght of the HAP

listed in Table 1 of this subpart that are contained in
the remedi ati on material as measured using Method 305, 40
CFR part 63, appendix A and expressed in ternms of parts
per mllion (ppm. As an alternative to using Method
305, 40 CFR part 63, appendix A, you may determ ne the
HAP concentration of the renediation material using any
one of the other test nethods specified in
863.694(b)(2)(ii). Wen a test method specified in

863.694(b)(2)(ii) other than Method 305 in 40 CFR part
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63, appendix A is used to determ ne the speciated HAP
concentration of the contam nated material, the
i ndi vi dual conpound concentration nay be adjusted by the
corresponding f g5 listed in Table 1 of this subpart to
determ ne a VOHAP concentration

Wrk practice standard neans any design, equipnment,

wor k practice, or operational standard, or comnbination
t hereof, that is pronul gated pursuant to section 112(h)

of the CAA.
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Tabl es to Subpart GGGGG of Part 63

Table 1 to Subpart GGGGG of Part 63-- List of Hazardous
Air Pollutants

CAS Conpound Name fm 305
No. 2

75070 Acet al dehyde 1.000
75058 Acetonitrile 0. 989
98862 Acet ophenone 0.314
107028 |Acrolein 1. 000
107131 |Acrylonitrile 0. 999
107051 |Allyl chloride 1. 000
71432 Benzene (includes benzene in gasoline) 1.000
98077 Benzotrichloride (isoners and m xture) 0. 958
100447 |Benzyl chloride 1. 000
92524 Bi phenyl 0. 864
542881 |Bi s(chl oronet hyl)ether?® 0. 999
75252 Br onof orm 0. 998
106990 |1, 3-But adi ene 1. 000
75150 Car bon di sul fide 1. 000
56235 Car bon Tetrachl ori de 1. 000
43581 Car bonyl sulfide 1.000
133904 | Chl oranben 0. 633
108907 | Chl orobenzene 1. 000
67663 Chl orof orm 1. 000
107302 |Chl oronmet hyl methyl ether® 1. 000
126998 | Chl oroprene 1.000
98828 Cunene 1.000
94757 2,4-D, salts and esters 0.167
334883 | Di azonet hane° 0. 999




291

132649 | Di benzofurans 0. 967
96128 1, 2-Di brono- 3-chl or opr opane 1.000
106467 |1, 4-Di chl or obenzene(p) 1. 000
107062 | Di chl oroet hane (Ethyl ene dichl oride) 1.000
111444 |Di chl oroethyl ether (Bis(2-chloroethyl 0. 757
et her)
542756 |1, 3-Di chl oropropene 1.000
79447 Di met hyl car banmoyl chl ori de° 0. 150
57147 1,1-Di net hyl hydrazi ne
64675 Di et hyl sul fate 0. 0025
77781 Di net hyl sulfate 0. 086
121697 |N, N-Di net hyl anili ne 0. 0008
51285 2,4-Dini trophenol 0. 0077
121142 |2, 4-Dinitrotol uene 0.0848
123911 |1, 4-Di oxane (1, 4-Di et hyl eneoxi de) 0. 869
106898 | Epi chl orohydrin (1-Chloro-2, 3- 0. 939
epoxypr opane)
106887 |1, 2- Epoxybut ane 1.000
140885 |Ethyl acrylate 1. 000
100414 |Ethyl benzene 1.000
75003 Et hyl chl oride (Chl oroet hane) 1.000
106934 | Ethyl ene di brom de (Di bronpbet hane) 0. 999
107062 |Ethylene dichloride (1, 2- 1. 000
Di chl or oet hane)
151564 |Ethylene imne (Aziridine) 0. 867
75218 Et hyl ene oxi de 1.000
75343 Et hyl i dene dichloride (1, 1- 1.000

Di chl or oet hane)
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A ycol ethersd that have a Henry's Law
constant val ue equal to or greater
than 0.1 Y/ X(1.8 X 10°% atm gm nol e/ n?¥)
at 25/C

[e]

118741 |Hexachl orobenzene 0.97
87683 Hexachl or obut adi ene 0. 88
67721 Hexachl or oet hane 0. 499
110543 | Hexane 1. 000
78591 | sophor one 0. 506
58899 Li ndane (all isoners) 1.000
67561 Met hanol 0. 855
74839 Met hyl brom de (Bronmomet hane) 1.000
74873 Met hyl chl ori de (Choronet hane) 1. 000
71556 Met hyl chloroform (1,1, 1- 1. 000
Tri chl or oet hane)
78933 Met hyl et hyl ketone (2-Butanone) 0. 990
74884 Met hyl i odide (| odonmet hane) 1.000
108101 |Methyl isobutyl ketone (Hexone) 0.979
624839 | Met hyl isocyanate 1.000
80626 Met hyl met hacryl ate 0. 999
163404 Met hyl tert butyl ether 1. 000
75092 Met hyl ene chl oride (Di chl oronet hane) 1.000
91203 Napht hal ene 0. 994
98953 Ni t robenzene 0. 394
79469 2-Ni t ropr opane 0. 989
82688 Pent achl or oni t robenzene 0. 839
(Qui nt obenzene)
87865 Pent achl or ophenol 0. 0898
75445 Phosgene® 1. 000
123386 | Propi onal dehyde 0. 999




293

78875 Propyl ene di chloride (1, 2- 1. 000
Di chl or opr opane)
75569 Propyl ene oxi de 1.000
75558 1, 2-Propyl enimne (2-Methyl aziridine) 0. 945
100425 |Styrene 1. 000
96093 Styrene oxide 0. 830
79345 1,1,2,2-Tetrachl oroet hane 0. 999
127184 |Tetrachl oroet hyl ene 1. 000
(Per chl oroet hyl ene)
108883 | Tol uene 1. 000
95534 0- Tol ui di ne 0.152
120821 |1,2,4-Trichl orobenzene 1. 000
71556 1,1, 1-Trichl oroet hane (Met hyl 1. 000
chl orform
79005 1,1, 2-Trichl oroet hane (Vinyl 1. 000
trichloride)
79016 Tri chl oroet hyl ene 1.000
95954 2,4,5-Trichl orophenol 0.108
88062 2,4,6-Trichl orophenol 0.132
121448 |Triethyl am ne 1. 000
540841 |2,2,4-Trinmethyl pentane 1.000
108054 |Vinyl acetate 1.000
593602 |Vinyl broni de 1.000
75014 Vi nyl chloride 1. 000
75354 Vinylidene chloride (1, 1- 1.000
Di chl or oet hyl ene)
%33020 Xyl enes (isomers and m xture) 1. 000
95476 0- Xyl enes 1.000
108383 | m Xyl enes 1.000
106423 |p- Xyl enes 1.000
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Not es:
1. f, 305 = Fraction nmeasure factor in Method 305, 40 CFR
part 63, appendi x A.

a

CAS nunbers refer to the Chem cal Abstracts Services
regi stry nunmber assigned to specific conpounds,
i somers, or mxtures of conpounds.

b Denotes a HAP that hydrolyzes quickly in water,
hydrol ysis products are al so HAP chem cal s.

but the

¢ Denotes a HAP that

Denotes a HAP t hat

may react violently with water.
hydrol yzes slowmy in water.

The f ., 305 factors for

sone of the nmore common glyco

ethers can be obtained by contacting the Waste and

Chem cal Processes G oup, Ofice of Air Quality
Pl anni ng and Standards, Research Triangle Park, NC
27711.

Table 2 to Subpart GGGGG of Part 63-- Control Levels as

Requi red by 863.7895(a) for Tanks Managi ng Renedi ati on

Material with a Maxi num HAP Vapor Pressure Less Than
76. 6 kPa
And t he maxi num HAP
I f your tank vapor pressure Then your
desi gn capacity 1is of the renedi ation tank rmust
- mat eri al pl aced use ..
in your tank is ...
Tank Level 1
1. less than 38 n? | ess than 76.6 kPa controls
under
863. 7895( b)
2. at least 38 n? Taggnbfgfg 1
but | ess than 151 | ess than 13.1 kPa
3 under
863. 7895( b)
Tank Level 1
3. 151 n?or less than 0.7 KkPa controls
great er under

§63. 7895( b)
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4. at least 38 nf Tank Level 2
but |l ess than 151 13.1 kPa or greater controls
e under

§63. 7895( c)

Tank Level 2
controls
under
863. 7895(¢c)

5. 151 n? or

great er 0.7 kPa or greater
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As stated in 863.7940, you nmust conmply with the
applicable General Provisions requirenments according to
the follow ng table:

Table 3 to Subpart GGGGG of Part 63--Applicability of
General Provisions to Subpart GGGGG

Ctation Subj ect Bri ef Description Applies to
subpart
ceeee

§63. 1 Applicability Initial Applicability Yes

Det erm nati on;
Applicability After
St andard Est abl i shed;
Perm t Requirenents;
Ext ensi ons,

Notifi cations

§63. 2 Def i ni tions Definitions for part 63 Yes

st andar ds

§63. 3 Units and Units and abbreviations Yes

Abbr evi ati ons for part 63 standards
863. 4 Prohi bi ted Prohibited Activities; Yes
Activities Conpl i ance dat e;
G rcunvention,
Severability
863.5 Const ructi on/ Applicability; Yes
Reconstructi on appl i cations; approval s
863. 6(a) Applicability General Provisions (GP) Yes
apply unl ess conpliance
ext ensi on
GP apply to area sources
t hat becone naj or
863. 6(b) ( Compl i ance Standards apply at Yes
1)-(4) Dates for New effective date; 3 years
and after effective date;
Reconstruct ed upon startup; 10 years
sour ces after construction or
reconstructi on conmences
for 112(f)
§63. 6(b) ( Noti fi cation Mist notify if commenced Yes
5) construction or

reconstruction after
pr oposal
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863. 6(b) ( [ Reser ved]
6)
863. 6(b) ( Conpl i ance Area sources that becone Yes
7) Dates for New maj or nmust conply with
and maj or source standards
Reconstruct ed i mredi ately upon
Area Sources becom ng naj or
That Becone regardl ess of whet her
Maj or required to conply when
they were an area source
863. 6(c) ( Conpl i ance Conply according to date Yes
1)-(2) Dates for in subpart, which nust
Exi sting be no later than 3 years
Sour ces after effective date
For 112(f) standards,
comply within 90 days of
effective date unl ess
conpl i ance ext ension
863. 6(c) ( [ Reserved]
3)-(4)
§63. 6(c) ( Conpl i ance Area sources that becone Yes
5) Dates for maj or nmust conply with
Exi sting Area maj or source standards
Sour ces That by date indicated in
Becone Maj or subpart or by equival ent
tine period (for
exanmpl e, 3 years)
863. 6(d) [ Reser ved]
863. 6(€)( Operation & Operate to nininize Yes
1)-(2) Mai nt enance em ssions at all tines

Correct mal functions as
soon as practicable

Qperation and

nmai nt enance requirenents
i ndependent |y
enforceabl e; information
Adm nistrator wll use
to determne if
operation and

nmai nt enance requirenents
were nmet
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863. 6(e)( Startup, Requi renent for startup, Yes with the
3) Shut down, and shut down and mal function exception of
Mal f uncti on (SSM and SSwP cont ai ners
Pl an ( SSMP) using either
Content of SSMWP Level 1 or
Level 2
control s.
863. 6(f)( Conpl i ance You nmust conply with Yes
1) Except During em ssions standards at
SSM all tines except during
SSM
863. 6(f)( Met hods for Conpl i ance based on Yes
2)-(3) Det er mi ni ng performance test,
Conpl i ance operation and
mai nt enance pl ans,
records, inspection
863. 6(9g) ( Al ternative Procedures for getting Yes
1)-(3) St andar d an alternative standard
§63. 6(h) Qpacity/ Visible Requi renents for opacity No.
Em ssi ons (VE) and vi si bl e eni ssions no opacity
St andar ds limts st andar ds.
863. 6(i)( Conpl i ance Procedures and criteria Yes
1)-(14) Ext ensi on for Administrator to
grant conpliance
ext ensi on
863.6(j) Presi denti al Presi dent may exenpt Yes
Conpl i ance source category from
Exenpti on requirenent to conply
with final rule.
863. 7(a) ( Per f or mance Dates for Conducting Yes
1)-(2) Test Dates Initial Performance
Testing and O her
Conpl i ance
Demonstrations. Mist
conduct 180 days after
first subject to final
rul e.
863. 7(a) ( CAA Section 114 Adm ni strator may Yes
3) Aut hority require a performance
test under CAA section
114 at any tine.
863. 7(b) ( Noti fication of Must notify Yes
1) Per f or mance Admi ni strator 60 days

Test

before the test.




299

863. 7(b) ( Notification of I f rescheduling a Yes
2) Reschedul i ng performance test is
necessary, must notify
Adm ni strator 5 days
bef ore schedul ed date of
reschedul ed date
863. 7(c) Quality Requi renent to submit Yes
Assur ance/ Test site-specific test plan
Pl an 60 days before the test
or on date Admi nistrator
agrees with:
Test pl an approva
pr ocedur es
Per f or mance audit
requirenents
Internal and External QA
procedures for testing
§63. 7(d) Testing Requi renments for testing Yes
Facilities facilities
863. 7(e) ( Condi tions for Perfornmance tests nust Yes
1) Conducti ng be conduct ed under
Per f or mance representative
Tests conditions. Cannot
conduct perfornance
tests during SSM
Not a violation to
exceed standard during
SSM
863.7(e)( Condi tions for Miust conduct according Yes
2) Conducti ng to rul e and EPA test
Per f or mance nmet hods unl ess
Tests Adm ni strator approves
alternative.
863.7(e)( Test Run Mist have three test Yes
3) Durati on runs of at |east one

hour each.

Conpl i ance is based on
arithnetic nean of three
runs.

Condi ti ons when data
froman additional test
run can be used
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863. 7(f) Al ternative Procedures by which Yes
Test Met hod Adm ni strator can grant
approval to use an
alternative test method.
863.7(9) Per f or nance Miust include raw data in Yes
Test Data perfornmance test report.
Anal ysi s
Must submt perfornance
test data 60 days after
end of test with the
Noti fication of
Conpl i ance St atus.
Keep data for 5 years.
863. 7(h) VWi ver of Tests Procedures for Yes
Adm ni strator to waive
perf ormance test
863. 8(a) ( Applicability Subj ect to all Yes
1) of Monitoring noni toring requirements
Requi renent s in standard
§63. 8(a) ( Per f or mance Per f or mance Yes
2) Speci fications Specifications in
appendi x B of part 60
apply
863. 8(a) ( [ Reser ved]
3)
863. 8(a) ( Monitoring with Unl ess your rul e says Yes
4) Fl ares ot herwi se, the
requirenents for flares
in 63.11 apply.
§63. 8(b) ( Moni t ori ng Miust conduct nonitoring Yes
1) according to standard

unl ess Adm ni strat or
approves alternative.




§63. 8(b) (
2)-(3)

Mil tiple

Ef f| uents and
Mil tiple
Moni t ori ng
Syst ens
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Speci fic requirenents Yes
for installing
noni tori ng systens

Mist install on each
effluent before it is
conbi ned and before it
is released to the

at nrospher e unl ess

Adm ni strator approves
ot her wi se.

If more than one

noni toring systemon an
em ssions point, nust
report all monitoring
systemresults, unless
one nonitoring systemis
a backup.

§63. 8(¢) (
1)

Moni tori ng
System
Qperation and
Mai nt enance

Mai ntain nonitoring Yes
systemin a nanner

consistent with good air

pol l uti on control

practi ces.

§63. 8(c) (
1) (i)

Routi ne and
Predi ct abl e SSM

Fol | ow the SSM pl an for Yes
routine repairs.

Keep parts for routine

repairs readily

avai |l abl e.

Reporting requirenents

for SSM when action is

descri bed i n SSM pl an.

§63. 8(¢) (
1)(ii)

SSM not in SSMP

Reporting requirenents Yes
for SSM when action is

not described in SSM

pl an.




§63. 8(c) (
1)(@iii)

Conpl i ance with

Operation and
Mai nt enance
(cem

Requi renent s
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How Admi ni strator
determines if source
conmpl ying with operation
and nai nt enance
requirenents.

Revi ew of source O&M
procedures, records,
Manuf acturer’s

i nstructions,
recomrendat i ons, and

i nspection of nonitoring
system

Yes

§63. 8(¢) (
2)-(3)

Moni tori ng
System
Installation

Must install to get
representative em ssions
and par aneter

measur enents.

Must verify operational
status before or at
perfornmance test.

Yes

§63. 8(c) (
4)

Cont i nuous
Moni t ori ng
Syst em ( C\VbB)
Requi renent s

CMB nust be operating
except during breakdown,
out-of-control, repair,
mai nt enance, and hi gh-

| evel calibration
drifts.

§63. 8(¢) (
4)(i)-
(ii)

Cont i nuous
Moni t ori ng
Syst em ( C\VB)
Requi renent s

COVB nust have a m ni nrum
of one cycle of sanpling
and anal ysis for each
successi ve 10-second
period and one cycl e of
data recording for each
successive 6-mnute

peri od.

CEMS nust have a m ni num
of one cycle of
operation for each
successive 15-mnute

peri od.

Yes.

However ,
COVB are not
appl i cabl e.
Requi renent s
for CPNVMS

are listed
in 8863. 7900
and 63.7913.

§63. 8(c) (
5)

COVMS M ni num
Pr ocedur es

COVS mi ni mum pr ocedur es
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863. 8(c)( cvs Zero and H gh | evel Yes.
6) Requi renent s calibration check However
requirenents requirenents
for CPVM5 are
addressed in
8863. 7900
and 63. 7913.
863. 8(c)( cvs Qut - of -control peri ods, Yes
7)-(8) Requi renent s i ncl udi ng reporting
§63. 8(d) CVMs Quality Requi renments for CVS Yes
Contr ol quality control,
i ncl udi ng calibration,
etc.
Mist keep quality
control plan on record
for 5 years. Keep old
versions for 5 years
after revisions.
863. 8(e) CVBS Per f or mance Noti fi cation, Yes
Eval uati on performance eval uation
test plan, reports
§63. 8(f)( Al ternative Procedures for Yes
1)-(5) Moni t ori ng Adm ni strator to approve
Met hod alternative nonitoring
863. 8(f)( Alternative to Procedures for No
6) Rel ative Admi ni strator to approve
Accur acy Test alternative relative
accuracy tests for CEMS
863. 8(9) ( Dat a Reducti on COVB 6-mi nut e aver ages Yes.
1)-(4) cal cul ated over at |east However,
36 evenly spaced data COVSB are not
poi nts. appl i cabl e.
Requi renent s
CEMS 1-hour averages for CPMS are
conmput ed over at |east addressed in
four equally spaced data 8863. 7900
poi nts. and 63. 7913.
§63. 8(9) ( Dat a Reducti on Data that cannot be used No
5) in conmputing averages
for CEM5S and COVS.
§63. 9(a) Noti fi cation Applicability and State Yes

Requi r enent s

Del egati on
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863. 9(b) ( Initial Submt notification 120 Yes
1)-(5) Noti fi cations days after effective
date.
Notification of intent
to construct/
reconstruct;
Noti fi cation of
commencenent of
construct/
reconstruct;
Notification of startup
Contents of each
863. 9(c) Request for Can request if cannot Yes
Conpl i ance comply by date or if
Ext ensi on instal | ed BACT/ LAER
§63. 9(d) Noti fi cation of For sources that Yes
Speci al comrence construction
Conpl i ance bet ween proposal and
Requi renent s promul gation and want to
for New Source conply 3 years after
effective date
863. 9(e) Noti fication of Notify Adm nistrator 60 Yes
Per f or mance days prior
Test
§63. 9(f) Noti fi cation of Notify Adm nistrator 30 No
VE/ Qpacity days prior
Test
863.9(9) Addi ti onal Notification of Yes.
Noti fi cations per f ormance eval uation However
Wien Using CMVB there are no
Noti fi cation using COVB opacity
data st andar ds.

Noti fication that
exceeded criterion for
relative accuracy
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863. 9(h) ( Notification of Contents Yes
1)-(6) Conpl i ance
St at us Due 60 days after end of
per formance test or
ot her conpliance
denmonstration, except
for opacity/VE, which
are due 30 days after.
Wien to submit to
Federal vs. State
authority
863. 9(i) Adj ust nent of Procedures for Yes
Submi ttal Admi ni strator to approve
Deadl i nes change in when
notifications nust be
submtted
863.9(j) Change in Must submit within 15 Yes
Previ ous days after the change
| nf or mat i on
863. 10( a) Recor dkeepi ng/ Applies to all, unless Yes
Reporting conpl i ance extension
Wien to submt to
Federal vs. State
authority
Procedures for owners of
nore than 1 source
863. 10( b) Recor dkeepi ng/ General Requirenents Yes
(1) Reporting

Keep all records readily
avai |l abl e

Keep for 5 years




§63. 10(b)
(2)(i)-
(iv)

Records rel at ed
to SSM
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Qccurrence of each of
operation (process
equi pnent)

Cccurrence of each
mal function of air
pol | uti on equi prrent

Mai nt enance on air
pol I ution control
equi pnent

Actions during startup,
shut down, and
mal function

Yes

§63. 10( b)
(2) (vi)
and (x -
Xi)

CVB Records

Mal f uncti ons,
i noper ative, out-of-
control

Cali brati on checks

Adj ust ment's, nai nt enance

Yes

§63. 10( b)
(2)(vii)-
(ix)

Records

Measurenents to
denonstrate conpliance
wi th em ssions
limtations

Per f or mance test,
performance eval uati on,
and vi si bl e em ssions
observation results

Measurenents to

det erm ne conditions of
performance tests and
per f or rance eval uati ons.

Yes

§63. 10( b)
(2)(xii)

Recor ds

Records when under
wai ver

Yes

§63. 10( b)
(2)(xiii)

Recor ds

Recor ds when usi ng
alternative to relative
accuracy test
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863. 10( b) Recor ds Al docunentation Yes
(2) (xiv) supporting Initia
Noti fi cation and
Noti fi cation of
Conpl i ance St atus
863. 10( b) Recor ds Applicability Yes
(3) Det er mi nati ons
§63. 10(c) Recor ds Addi ti onal Records for No
CVB
863. 10(d) Gener al Requirenent to report Yes
(1) Reporting
Requi renent s
863. 10(d) Report of When to submit to Yes
(2) Per f or mance Federal or State
Test Results authority
§63. 10(d) Reporting What to report and when No
(3) Qpacity or VE
Qbser vat i ons
§63. 10(d) Progress Miust submit progress Yes
(4) Reports reports on schedule if
under conpli ance
ext ensi on
§63. 10(d) Startup, Contents and subni ssi on Yes
(5) Shut down, and
Mal functi on
Reports
863. 10(e) Addi ti onal CNVS Mist report results for Yes
(1)-(2) Reports each CEM on a unit However
COVE are not
Witten copy of appl i cabl e
per f ormance eval uation
Three copi es of COVS
per f or mance eval uation
§63. 10(e) Reports Excess Eni ssions Reports No
3)
§63. 10(e) Reports Schedul e for reporting No

(3)(i-
iii)

excess enissions and
paraneter nonitor
exceedance (now defi ned
as devi ations)




§63. 10( e)
(3)(iv-v)

Excess
Em ssi ons
Reports
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Requirement to revert to
quarterly subm ssion if

there is an excess

em ssions and paranet er

noni tor exceedance (now
defined as devi ati ons)

Provi sion to request

sem annual reporting
after conpliance for one
year

Subnit report by 30" day
follow ng end of quarter
or cal endar hal f

If there has not been an
exceedance or excess

em ssions (now defined
as deviations), report
contents is a statenent
that there have been no
devi ati ons

§63. 10( e)
(3)(iv-v)

Excess
Em ssi ons
Reports

Must submit report
containing all of the
information in

8863. 10(c) (5-13) and
63.8(c)(7-8)

§63. 10( e)
(3) (vi-

viii)

Excess

Em ssi ons
Report and
Summary Report

Requi renents for
reporting excess

em ssions for CVBs (now
cal | ed devi ati ons)

Requires all of the
information in

§863. 10(c) (5-13) and
63.8(c)(7-8)

§63. 10( e)
(4)

Reporti ng COVS
data

Miust subnit COVS data
wi th performance test
data

§63. 10(f)

Wi ver for
Recor dkeepi ng/
Reporti ng

Procedures for
Adm nistrator to waive

Yes

§63. 11

Fl ares

Requirenents for flares

Yes

863. 12

Del egati on

State authority to
enf orce standards

Yes




§63. 13

Addr esses
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Addr esses where reports
notifications, and
requests are sent

Yes

863. 14

I ncor poration
by Reference

Test net hods
i ncorporated by
ref erence

Yes

§63. 15

Avai l ability of
I nformati on

Publ i c and confi denti al
i nformation

Yes




